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FORM WLRB-SO! 9 
UNITED STATES OF AmtRICA 
WATIONAL LABOR RELATIONS BOARD 


CHARGE AGAINST EMPLOYER 


ey DO NOT WRITE IN THIS SPACE _ 
INSTRUCTIONS: File an original av! € copies of this charye with NLRB 
regional director for the region in which the alleged unfair labor practice 


occurred of is occurring 


1. EMPLOYER AGAINST WHOM CHARGE IS BROUGHT 


3 Nene at EmaletHacrine coRP. i nome of Workers Employed ; 


. Address of Esteblistment (Street and sumber, city, State, d. Employer Representative to Contact egg zove No. 
end ZIP code) 


313 Kingsland Ave., Brooklyn, N.Y Mr. Prote 3819 


« Type of Esteblishment (Factory, mine, wholesaler, eic.! . Ideptify Principal Prodect or Service 


painting service 


painting contractor neler 
+ The sbhove-named employeayes engeged iv and is engaging in unfair labor practices within the meaning of section B(a), 


svbsectione (1) and EELS! ee of tke National Labor Relations Act, 
Trist subsections) 


and these cofsir labor precticen are unfair labor practices affecting commerce within the meaning of the Act. 


Basis of the Charge (Re specific as to facts, names, addresses, plants involved, dates, places, etc.) 


On or about January 25, 1974, the above-named Employer discharged 
JUAN POMBO, JOSE GONZALES, JOSE OTERO GONZALES, FELIPE BEIRO, RAMON INSUA, 
and ISMAEL RIAL because of their membership in, sympathies for, and 
activities on behalf of District Coune&l No. 9, International Brotherhood 
of Painters ¢nd Allied Trades, affiliated with AFL-C1O and the Biilding 
Construction Trades Counsél. 


By the above and other acts, the sbhove-named employer has interfered with, restrained, and coerced employees in the exercise of 
the rights guaranteed in Section 7 of the Act. 


3. Fall Name of Party Filing Charge (If labor organization, give fol! peme, incloding local name ene number) 
JUAN POMBO 


éa. Addrens (Street and number, city, State, and Z|P code) ab. Telephone No 
105 Bennett Avenue, New York NY 568-2054 
’ 


5S. Fell Neme of National of International Labor Organization of Which It le an Affiliate or Constitoest Unit (To be filled iv 
whea charge is filed by « labor organizetion) 


6. DECLARATION a 
I declare that I havt reed the sbove charge and that the siatementa therein are tree to the best of my knowledge and beliel. 


| VA Individual 
By coissesennilseghatc ac Nail, sino iliac sealciicantinnliboiaes wineablaliie 
(Signature of representative or persow filing charge) (Tithe, if eny) 
105 BennettAve., New Y°rk, N.Y 568-2054 1-29-74 
Address snasiicsnisemhabii 


~ “YT eliphcac somber semana | 177) 2a 


WILLFULLY FALSE STATEMENTS ON THIS CHARGE CAN BE PUNISHED BY FINE AND DMP RISONMENT (U.S. CODE, TIYLE 18, 


SECTION 1001) 
q ( cis a)” 


: 3 
NATIONAL LABOR RELATIONS BOARD 
REGION 29 
16 Court Street 


Brooklyn, New York 11241 
January 30, 1974 


PROTE CONTRACTING CORP. 
313 Kingsland Avenue 
Brooklyn, New York 


Res PROTE CONTRACTING CORP. 
Case No.: 29-CA-3704 


Gentlemen: 


A charge has been filed with this office alleging that you 
have engaged and are engaging in unfair labor practices within the 
meaning of the National Labor Relations Act, as amended, A copy of 
the charge is herewith served upon you. 


_yf . The jnyestigation of this case has been assigned to 
Ale a Ws an (Telephone No. a) ). 


es : ney, 
Aik efhfdarl 


We enclose a copy of Form NLRB-4541, pertaining to our 
investigation and voluntary adjustment procedures. 


Attention is called to your right, and the right of any party, 
to be represented by counsel or other representative in any proceeding 
before the National Labor Relations Board and the Courts. In the event 
you choose to have a renresentative appear on your behalf, please have 
your representative c te "Notice of Appearance" Fort NLRB-4701 and 
forward it promptly ¢t ~8 office. 


You are requested to submit promptly a complete written 
account of the facts and a statement of your position in respect to 


the allegations set forth in the charge, together with any documents, 
records, memoranda, affidavits, etc., which support your position and 


statement of facts. 


In connection with the investigation of this case, it is 
necessary that the employer execute the enclosed commerce questionnaire. 
Please forward one completed copy of the questionnaire to this office. 
You may retain the other copy for your files. 


If you would like to discuss this matter before the case is 
processed further, please telephone the staff member assigned to the 
case. He will be glad to discuss the matter with you in an effort to 
dispose of whatever issues may be involved. 


Your cooperation with this office is invited so that all facts 
of the case may be considered. 


ra 
Very Aruly yours 


Enclosures 
Registered Mail 
Return Receipt Requested 


cc: Juan Pombo 
105 Bennett Avenue 
New York, New York 


GPO 919-@2 


ertifty that I have thie ¢sy gervod the 
1 on the aeddressee(s) named ebove, togethers 
Laue Copy. 


sworn to befcre me this ON cae dey ¢ a aoe 
: : ham 


De ign H 
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Baedget Berean No. 64-R001.12 


UNITED STATES OF Ame RICA 
NATIONAL LABOR RELATIONS BOARD 


CHARGE AGAINST EMPLOYER 


DO NOT WRITE IN THIS SPACE 


INSTRUCTIONS: File on original and 4 copies of this charge with NLRB 
regional director for the region in which the alleged unfair labor practice 
occurred of is occurring: 


1. EMPLOYER AGAINST WHOM 
a. Name of Exployer 
PROTE CONTRACTING CORP. 


ce. Address of Establishment (Street and number, city, Steve, 
aad ZIP code) 


313 lingslend Ave., Brooklyn, N.Y. Mr. Prote 


+ Type of Esteblishment (Factory, mine, wholessler, etc.) g- Identify Principal Product or Service 
painting contractor painting service 


« The above-named employer b45 engeged ic and is engeg-ng in unfair labor practices within the meaning of section 8(a), 


subsections (1) and 
TLiet Gebeecthice ke ce Lhe eure te 
and these onfeir lebor practices are unfair labor practices affecting commerce within the meaning of the Act. 


of the National Labor Relations Act, 


Basis of the Charge (Be specific as to facts, names, addresses, plants involved, dates, places, etc.) 


On or abcut January 25, 1674, the ebove-namedc Employer 
JUAN POLEO, JOSE GONZALES, JCSE OTERG GONZALES, 
ane ISMAEL RLAL because of their membership in, sympathies for, anc 
activities on behalffof District Council No. ©, International Frotherho 
of Painters and Alliee Trades. affiliated with AFL-CIC and the Buildin; 
Construction Trades Councii. 


By the above ond other ects, the abcve-named employer has interfered with, restrained, and coerced employees ix the exercise of 
the rights guareateed in Section 7 of the Act. 


3. Fall Name of Party Filing Cherge (If labor orgenizetion, give full name, incloding loce! same and number) Gi 
gear Council No, ¢, International Frotherhoode of Painters & Allied Traces 
a/w AFL-CIO & | & ¥ buildcing & Construction Trades Council 


de. Address (Syeet, and pamber, cit y. Stare, ge 2 ZIP code) clephone No. 
fee Taek Se. NOY, WY. 20011 255-2950 


S. Fall Neme of Nations! or Iaternatione! Labor Organization of Fhich It Ie an Affiliate or Constituent Unit 
wher charge is filed by « labor orgunizetion) 


6 “DECLA SCLARATION —_ 


I declere thet | have reed the above charge ond thet the etetements “therein are tre trae to the best of my knowledge and belief. 


VA | OS A Lor rthite. : Business ‘iat 


(Signature of represent of representative of pernon filing. barge) (Title, if any) 
Dennis Liumoerg , 


pairese £2 West 14th St.,N.Y. N.Y, 255-2950 4 Le JE Dak 
UTelephone Bamber) ate 


PILLFULLY FALSE STATEMENTS ON THIS CHARGE CAN BE PUNGUED BY FINE AND inf RISONMENT (U.S. CODE, TITLE is, 
SECTION 1001) 


Geo Bet-475 


FORM NLRB-SOt 


Form Approved 
(2-67) 


Budget Bereae Ne. 64-R00}.12 


UNITED STATES OF Ame RICA 
NATIONAL LABOR RELATIONS BOARD 


CHARGE AGAINST EMPLOYER 


OO NOT WRITE IN THIS SPACE 
INSTRUCTIONS: File an original and 4 copies of this charge with NLRB 


regional director for the region in whieh the alleged unfair lobor practice 
occurred of is occurring: 


a. Name of Empioyer 
P CONTRACTING CORP, 
c. Address of Establishment (Street and number, city, State, 
and ZIP code) 
313 Kingeland Ave., Brooklyn, N.Y. Mr. Prote 
. Type of Establishment (Factory, mine, wholeseler, etc.) is g. Identify Principal Product or Service 
Painting contractor Painting service 


The sbove-named employer bas engaged in and is engaging in unfair labor practices within the meaning cf section B(a), 

subsections (1) and {3} of the National Labor Keletions Act, 
cist eabsections) 

and these onfeir labor practices are unfair labor practices affecting commerce within the meaning of the Act. 


Besis of the Charge (Be specific as to fects, names, addresses, plants involved, dates, places, etc.) 


On or about February 4, 1974, the above-named Exployer discharged 
Euripidis Pantzos because of his membership in, sympathies for, and 
activities on behalf of District Council Mo. 9, International Brothernood 
of Painters and Allied Trades, affiliated with AFL-CIO and the Building 
Construction Trades Council. 


By th: above and other acts, the above-uemed employer has interfered with, restrained, aod coerced evployees in the exercise of 
the rights guaranteed in Section 7 of the Act. 


3. Fell N (Party Filing Ch (TF labor orgenizet e fol! name, ioc udigs ing loce! name and no 
: Distric “Council N ae ; Tatetaational Broth herhoo Painters & ati fed Trades 


| a/w AFL-C10 & Building & Construction Trades panenst 
da. Addrese (Sireet and number, city, State, and ZIP code) : 4b. Telephone No. 


69 West 14th Street., New York, New York 10011 : $5-2550 


S. Fell Newe of Netioral or Imternatioue! Letor Orgenizatios of Which It fe an Affiliate or Constitoent Unit (To be filled io 
whee charge fe filed by @ labor organizattoa) 


I declare that | have read the above chetge asd that the Btatcmonts tbereia ere true to the best of my knowledge and beliel. 


x ath es ra | 
o rg 
By LLB F140 Zo IEE 6 Ld<- AX 8 $8 8 itis eu 4h. 
(Signatore of representative or perwoa fil ling sbargel_ . (Title, if aay) 


Ec dh my 
Adisees 69 West 14th Street., a“, R, Pided — > 1974 


aonennenn 
WILLFULLY FALSE STATEMENTS ON THIS CHARGE CAN BE PUN INSWED BT BY FINE AND Ik RISONMENT (U.S. CODE, TITLE 18, 
SECTION 1001) 


GPO 061-476 


UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 
REGION 29 


PROTE CONTRACTING CORP. 
and 


JUAN POMBO, An Individual Cases No, 29-CA-3704 
and 


DISTRICT COUNCIL NO. 9, INTERNATIONAL 29-CA-37i3 
BROTHERHOOD OF PAINTERS & ALLIED 29-CA-3786 
TRADES, AFL-CIG 


ORDER CONSOLIDATING CASES, COMPLAINT, NOTICE OF _PRE-HEARING 


CONFERENCE AND NOTICE OF HEARING 


It having been chargaiin Case No. 29-CA-3704 by Juan Pombo, 
an individual, and in Case Nos. 29-CA-3713, 3786, by District Council 
No. 9, International Brotherhood of Painters & Allied Trades, AFL-CIO, 
herein called the Union, that Prote Contracting Corp., herein called 
the Respondent, has engaged in, and is engaging in, certain unfair labo. 
practices affecting commerce as set forth and defined in the National 
Labor Relations Act, as amended 29 U.S.C., Sec. 151, et seqg., herein called 
the Act, the General Counsel of the Nationai Labor Relations Board, 
herein called the Board, by the undersigned Regional Director for Region 29, 
having duly considered the matter and deeming it necessary in order to 
effectuate the purposes of the Act, and to avoid unnecessary costs oF 
delay, 

HEREBY ORDERS, pursuant to Section 102.33 of the Board's Rule: 

and Regulations - Sezies 8, as amended, that these cases be, and they here? 


are, consolidated. 


Gn 
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Said cases having bcen cousolidated, the General Counsel of the 
Board, on behalf of the Board, by the undersigned Regional Director, 
pursuant to Section 10(b) of the Act and the Board's Rules and Regulations - 
Series 8, as amended, Section 102.15 hereby icsues this Consolidated 
Complaint, Notice of Pre-Hearing Conference and Notice of Hearing and 
alleges as follows: 
1. (a) The Charge in Case No. 29-CA-3704 was filed by 
Juan Pombo, an individual on January 29, 1974, and served by registered meil 
upon Respondent, on or about January 29, 1974. 
(b) The Charge in Case No. 29-CA-3713 was filed by the 
on February 1, 1974 and served by registered mail upon Respondent, 
about February 1, 1974. 
(c) The Charge in Case No. 29-CA-3786 was filed by the 
on March 28, 1974, and served by registered mail upon Respondent 
about March 28, 1974. 
2. Respoddent is and has been at all times material herein 
a@ corporation duly organized under, and existing by virture of, the laws 
of the State of New York. 
3. At all times material herein, Respondent has maintained 
its principal office and place of business at 313 Y:ngsland Avenue, 
in the Borough of Brooklyn, City and State of New York, where it is, 
and has been at 41” tim2* material herein, continuously engaged in 
performing general building construction contracting and related services. 
4. During the past year, which period is representative of 
its annual operetions generally, Respondent, in the course and conduct 
of its business cperations, performed services valued in excess of 
$50,000, for the City of New York, which purchases goods and materials 
valued in excess of $50,000 directly from outside the State of New York. 
5. Respotident, is and has been at all times meterial hereir 
an employer engaged in commerce within the meaning of Section 2(2), (6) 


and (7) of the Act. 


6. The Union is and has been at all times material herein 
a labor organization within the meaning of Section 2/5) of the Act. 

7. (a) Theoclites Demetriades, is, and hax been at all times 
material herein, the President, of Respondent, acting on its behalf, and 
an agent thereof. 

(b) Alpfonso Castro, James Satchell, and Jerry Pisciott4, 
are, and have bee at all times material herein, agents of Respondent, 
acting on its behalf, and supervisors thereof within the meaning of 
Section 2(11) of the Act. 

8. Since in or about September 1°73, the Union has been engage? 
in a campaign to organize Respondent's employees employed as painters and 
painter helpers. 

9. On January 23, 1974, the Union filed a petition in 
Case No. 29-RC-2551 for an election to determine whether a majority of 
Respondent's painters and painter helpers wished the Union to represent 
them for the purpeses of collective bargaining within the meaning of the 
Act. 

10. On or about January 18, 1974, Respondent, by 
Theoclites Demetriades, its President, and its agent, threatened its 
employees with discharge, termination of its paint work, sub-contracting 
its paint jobs,and other reprisals if they became or remained members of 
the Union, and if taey g2ve any essistance and support te it. 

11. On or about February 4 and March 11, 1°74, Respondent, 


by Theoclites Demetriades, its President, and its agent, interrogated its 


picyees Gincern’. g the awmicvees' nemberssio in, setivitizs 07. Sehall of 
é mLCS c : ’ 


and sympathy in and for the Union. 

12. On or about March 11, 1974, Respoudent ly 
tte President, end its cgent, promised it: emrlcvees resuetaiesent to cheir for 
substantially equivalent jobs, from which they had been discharged as 
described infra in paragraphs 13, 14, and 15 to induce them (a) to refrain 


from becoming or remaining members of the Union, and to refrain from giving 


tO 


any assistance or support to it. and te induce them to abandon their 


membership in and activity on its behalf; and (b) to induce them to 


withdraw or to have the unfair labor practice charges withdrawn in 
Cases No. 29-CA-3704, 3713, and 3786. 

13. On or abcut January 25, 1974, Respondent laid off 
its employees Juan Pombo, Jose Gonzales, Jose Gonzales Otero, Fe*ipe Bei: 
Ramon Insua, and Ismael Rial; and, on or about February 4, 1974, its employ: 
Euripidis Pantzos. 

14. Since the dates of the layoff of the employees as 
described chove in paragraph 13, Respondent has failed and refused to 
recall, or offer to recall, said employees to their former or substantially 
equivalent positions of enployment. 

15. Respondent laid off and thereafter failed and refused 
to recall its employees Juan Pombe, Jcse Gonzales, Jose Gonzales Otero, 
Felipe Beiro, Ramon Insua, Ismael Rial and Euvripidis Pantzce, aa described 
above in paragraphs 13, and 14, because (a) said employees joined add 
assisted the Union, and engaged in other concerted activity for the purpose 
of collective bargaining and mutual eid ard protection ; 

(b) Said employees filed and were instrumental in the 
filing of the unfair labor charges in Cases No. 29-CA-3704, 3713, and 3786. 

16. by the acts described above in paragraphs 10 through 
15 and by each of ssid ects, Respondent interfered with, restrained ani 
coerced, and is interfering with, restraining and coercing its employees in 
the exercise of the rights guaranteed in Section 7 of the Act, and thereby 
engaged in and is engaging in unfair labor practices affecting commerce 
within the meaning of Section 8(a)(1) and Section 2(6) and (7) of the Act. 

17. By the acts described above in paragraphs 13, 14, and 15 
and by each of said acts, Respondent, discriminated and is discriminating 
in regard to the hire and tenure and terns and conditions of employment 
of its employees, thereby discouraging membersiip in a labor organization, 
and thereby <ngageé in and is engaging in unfair labor practices affecting 
commerce within the meaning of Section 8(a)(3) and Secticn 2(6) and (7) 


of the Act. 


18. ‘By the acts dcecribed abcve in paxagraphe 13, 14 and 15, 
and by each of said acts, Respondent discriminated and is discriminating 
against employees for having filed charges and giving testimony under the 
Act, and thereby engaged in and is engaging in unfair labor practices 
affecting commerce within the meaning of Section 6(a)(4) and Section 2(¢) 
and (7) of the Act. 


19. The acts of Respondent described above in paragraphs:1¥ 


through 15 occurring in connection with the operattons of Respondent, 


described sbove in paragraphs 2 througs 5, have s close, intimate, and 
substantial relacion to trade, traffic, and commerce among the several 
States and tend to lead to labor disputes burdening and obstructing 
commerce and the free flow of commerce. 

PLEASE TAKE NOTICE that on the 22nd day of April, 1974, at 
3:00 P.M., at the Ceremonial Courtroom, 2nd floor, U.S. District Court, 
225 Cadman Plaza East, in the Borough of Brooklyn, City and State of 
New York, a pre-hearing conference will be conducted before a duly 
designated Administrative Law Judge of the National Labor Relations 
Board. 

PLEASE TAKE FURTHER NOTICE that on the 7th day of May, 1974 
at 11:00 A.M. at 1€ Court Street, Fourth Floor, in the Borough of Brooklyn, 
in the City and State of New York and consecutive days thereafter until 
concluded, a hearing will be conducted before a duly designated 
Administrative Law Judge of the National Labor Relations Board on the 
allegations set forth in the above Compleint, at which time and place 
you will have the right to appear in person, or otherwise,and give 
testimony. Form NLRE-4668, Statement of Standard Procedures in Formal 
Hearings Held Before the National Labor ReZations Soard In Unfair Labor 


Practices Cases, is attached. 
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You are further notified that, pursuant to Sections 102.20 
and 102.21 of the Board's Rules and Regulations, the Respondent shall file 
with the undersigned Regional] Director, acting in this mitter as egent 
of the National Labor Relations Board, an original and four (4) copies 
of an answer to the seid Complaint within ten (10) days from the service 
thereof, and that unless it does so all the allegations in the Complaint 
shall be deemed to be admitted by it to be true and may be so found by 
the Board. Immediately upon the filing of its enswer, Respondent shall 
serve a copy thereof on each of the other narties. 


Dated at Brookiyn, New Yor his 29th day of March, 1974. 


Samuel M. Kaynard 

Regional Director 

National Lebor Relations Board 
Region 29 

1€ Court Street 

Brooklyn, New York 11241 


FORM NLRB 4668 


eo * | (%73) (€ CASES) 


SUMMARY OF STANDARD PROCEDURES IN FORMAL HEARINGS HELD BEFORE THE 
NATIONAL LABOR RELATIONS BOARD IN UNFAIR LABOR PRACTICE PROCEEDINGS 
PURSUANT TO SECTION 10 OF THE NATIONAL LABOR RELATIONS ACT, AS AMENDED 


The hearing will be conducted by an Administrative Law Judge of the National Labor Relations 
Board. He will preside at the hearing as an independent, impartial trier of the facts and the law and his 
decision in due time will be served on the parties. His headquarters are either in Washington, D.C. or 
San Francisco, California. 


At the date, hour, and place for which the hearing is set, the Administrative Law Judge, upon the 
joint request of the parties, will conduct a ‘“‘prehearing’’ conference, prior to or shortly after the opening of 
the hearing, to assure that the issues are sharp and clear-cut; or he may, on his own initiative, conduct such 
a conference. He will preside at any such conference, but he may, if the occasion arises, permit the parties 
to engage in private discussions. The conference will not necessarily be recorded, but it may well be that 
the labors of the conference will be evinced in the ultimate record -- for example, in the form of statements 
of position, stipulations, and concessions. Except under unusual circumstances, the Administrative law 
Judge conducting the prehearing conference will be the one who will conduct the hearing; and i ie expres 


that the formal hearing will commence or be resumed immediately “upon cor npletion of the prehe aring ¢ confe 


No prejudice will result to any party unwilling to participate in or to m ake stipulations or concessions . during 


any prehearing conference. 


(This is not to be construed as preventing the parties from meeting earlier for similar purposes. To 
the contrary, the parties are encouraged to meet prior to the time set for hearing in an effort to narrow the 
issues.) 


Parties may be represented by an attorney or other representative and present evidence relevant to 
the issues. 


An official reporter will make the only official transcript of the proceedings, and all] citations in briefs 
and argume s must refer to the official record. The Board will not certify any transcript other than the 
official tr: script for use in any court litigation. Proposed corrections of the transcript should be submitted, 


either by way of stipulation or motion, to the Administrative Law Judge for his approval. 


All matter that is spoken in the hearing room while the hearing is in session will be recorded by the 
official reporter unless the Administrative Law Judge specifically directs off-the-record discussion. In the 
event that any party wishes to make off-the-record statements, a request to go off the record should be directed 
to the Administrative Law Judge and not to the official reporter. 


Statements of reasons in support of motions and objections should be specific andconcise. The 
Administrative Law Judge will allow an automatic exception to all adverse rulings, and, upon appropriate 
order, an objection and exception will be permitted to stand to an entire line of questioning. 


6eL-4r6 O49 
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UNITED STATES OF AMERICA 
| NATIONAL LABOR RELATIONS BOARD 


PROTE CONTRACTING CORP. Cases No. 29-CA=3704 
29-CA-3713 
and 29=CA=3766 


JUAN POMBO, An Individual 
ANSWER 
and 


DISTRICT COUNCIL NO. 9, INTERNATIONAL 


BROTHERHOOD OF PAINTERS & ALLIED 
TRADES, AFL-CIO. 


Respondent, for its answer to the complaint, alleges 
asp follows: 
1. Denies each and every allegation set forth in 
Paragraphs 4, 5, 10 through 12, 14 through 19, of the complaint. 
2. Denies infomnation or knowledge sufficient to 
form a belief as to each and every allegation set forth in Par - 
graphs 1 (a), (b), (c), 6, 8 and 9, of the complaint 
3. Denies each and every allegation set forth in 
Y Paragraph 3 of the complaint, except that the respondent maintains 
| offices at 313 Kirgsland Avenue, Brooklyn, New York. 
| Dated: Queens, New York 
April 25, 1974. 
Yours, etc., 
KLEIN & FEINSTEIN, P.C. 
Attorneys for Respondent 
: 90-14 Elmhurst Avenue 
: TOs Jackson Heights, N.Y. 11372 
212 HI 6=2288 
NATIONAL LABOR RELATIONS BOARD 
REGION 29 


16 Court Street 
Brooklyn, N.Y. 11241 


‘de 
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UNITED STATES OF AMERICA 
NATIONAL LABOR RELATIONS BOARD 


oe @e ew we eee le ee lm ee 


PROTE CONTRACTING CORP. 


and : 
DEMAND FOR BELL OF 
JUAN POMBO, An Individual PARTICULARS 
and 


DISTRICT COUNCIL NO. 9, INTERNATIONAL 
BROTHERHOOD OF PAINTERS & ALLIED 
TRADES, AFL=CIO. 


eee ee eee aaa ea 


Ss IR S's 

PLEASE BE ADVISED that you are required to serve 
the following particulars of your complaint: 

1. Set forth how the sum of $50,000.00 for pirchasan 
of goods and materials outside the State of New York is arrived at 
&s set forth in Paragraph 4 of the complaint. : 

2. State whether the threats alleged in Paragraph 

10 of the complaint were written or oral. If written, annex true 
| copies. If oral, set forth which employees were threatened and 
| ne substance of the threat. 

3. Set forth what "other employees" were threatened 
as set forth in Paragraph 10 of the complaint. 

4. Set forth which employees were interrogated as 
set forth in Paragraph 11 of the complaint. 

5. Set forth which employees were promised re- 
| instatement as alleged in Paragraph 12 of the complaint. 


6. State whether the employees named in Paragraph 15° 


| 
| 
| 
| 
| 


of the complaint were ever reinstated by respondent. 


7. Annex copies of all charges filed by employees 
named in the complaint. 


f 
} 


8. Set forth copies of all charges filed by the 


Union against respondent. 


Dated: Queens, New York 
April 25, 1974. 


NATIONAL LABOR RELATIONS BOARD 
REGION 29 

16 Court Street 
Brookiyvn, N.Y. 11241 


Yours, etc., 


KLEIN & FEINSTEIN, P.C. 
Attorneys for Respondent 
90-14 Elmhurst Avenue 
Jackson Heights, N.Y. 11372 
212 HI 6=2288 


UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 
REGION 29 


PROTE CONTRACTING CORP, 
and 
JUNA POMBO, An Individual 
and 
DISTRICT COUNCIL NO, 9, INTERNATIONAL 


BROTHERHOOD OF PAINTERS & ALLIED 
TRADES, AFL-CIO 


SUMMARY OF PREHEARING CONFERENCE 


Complaint 
Admitted 
Admitt ed 


Respondent admits engaged in business of pdinting contractor 
3 . . OLD er nt 
at address in complaint. 


Admits $50,000 for Board of Eductior cf New York City. 


erent a i natn 


Denied 

Admitted 

Admitted 

Respondent pleads no knowledge 
Admitted 

Denied 

Denied 

Denied 

Admitted 


Respondent admits no offer to recall except in case of Pat 


II. Bill of Particulars 
Par. 1. Withdrawn 


Par. 2. Oral threats 
CV Veh, uw 
Par. “Other employees "typographical em#, Substitute other reprisals <'" 
G.C. has no present information of any other reprisals. 


Par. G. C. refuses to disclose 

Par. G. C. refuses to disclose 

Par. Withdrawn 

Par. G. C. will submit copies of charge 
Far. G. C. will submit copies of charge 
III... Settlement Discussion 


Parties discussed settlement in terms of Respondent placing cmployce*s 
Gn preferential hiring list and submitting issue of back pay to ccti- 
pliance heiring Respondent's position is that no back pay is due 
because ists: *hever replea aced and no work has been availabdie, 
preferential ‘hiring. is obje ctia able because it will ingsure inajority 
Union. 


Respondent also denies discrimination, contending lay off due to 
termination of job. 


f« cA v 
General Counsel contends that any s, of work was contried by 
Respondent to support discriminetory leitert fay C fine \ 
‘ 
i co grt Ly =f bey-2 pce a 
Parties again-—<o-teplace settlement ‘jus++on before trial date (hay 


April 29, 1974 0 Aes aes 
Date Sidney Shérman 
Administrative Law Judge 


Oe oa 
NATIONAL LABOR RELATIONS BOARD 
REGION 29 


16 Court Street 


Brooklyn, New York 11201 Telephone 596-3535 


way 1, 1974 


?rora Contresting Ca., int. iffehael De ¢ 234s 
313 Ringslend Aaveme c/a District Council To. 9, ATL-<i9 
Brocklyn, Saw Zork 63 Weae 14th Streee 
New York, scew York iCO1lL 
suan Poxbo 
1093 Sennett Avenua, Ast. dA Sheldon 2. Foainstain, Xsqe 
Mew fork, Mew Yori 10033 90014 Siuhurse Averua 
: Jackson Heights, sow York 
DMsericz Council Yo. 9, APL@cID 
69 wWase 14th Serecee 
sey sork, Sew Yoris 10012 
: BZ3 Protea Coatractins Corp. 
Case Mae ZIethe STDS 
3743 


3725 
Genk Loom $ 


Bnclosed hermrith is a eapy of the Summary sf Preeneariny: 
Conierence as recorded Sy .ikctutnistrativa Low ounvse Shdnay Shera 


uuring sha preenearing coufercanca cormtesning the sbowaernvt toned 
ease nald on Anvil 29, 1974 at this ortics. 


Very truly yours, 


Tawueerd Zisinen 
Counsel Jor Zoreral Counsel 


COMES DTS “AT, 
beens Gath: PE BS! gap Oi de whi A) aes ob 
cee LURE apliaae o gukl abo £99} 


cEy. 


. PROTE CONTRACTING CO., INC. 


313 KINGSLAND AVENUE 


AMoUSst L3,2975. 


DOsN OF YORK SHbOULb AT PU~LIC SCHCOL 165, queens 
Contract #705939,5cec. 7 276 


CONCRETE AND C&¥cNT WORK: S.F 650 x £50 ~~ 975,C0 
MASCNRY ORK : windows 350 x 3,00 105009 
MAICR PLASTSR PbFAIRS S.Y. 9 x 20,00 $0.00 
AGOUSTICAL TILS CurleinG: Soh. 2000 x 2250 3,000.00 
SOLL)Jw METAL “ORK: partitios 3 y 125 375,90 
MISCSLLEMETAL 4.0RK 2 LS. 300, 00 
DISPLAY ~OARDS : S,F,2100 x 3,00 6, 500,00 
WERt MeSH wORK: LS. 200, 00 
window RSPAIRS : Ls. 

LOIN TERIOR PAINTING ; a 

Ray ACOUSTICAL PLASTER and ACOUSTIC 

3rd floor RU. 13 x 22U 

Sd £LOOT Ceite Ue 18, tneZ20 

lst floor C,R,U. 20 x <20 Byles 

»asement Ls. 300, 00 

Shag so, oe 

Varuish «te 

EXTERIOR ZAINSING: tntire 

PIFINISH GYM FLOOR : S.F. 1.480,.00 

Ww 2) AUDILORE UM STAGE CUI TAINS: phe ( 


to SW 
e.¢ 
iy NW Be 


y 
< 
e 


2 
2ett 
ie 
Paris 
so 

oo 


‘ 


y Boe ee CO 
PROTE (CONTRACT! 
, Lis oan, 


ig 


PROTE CONTRACTING Co., INC 
313 KINGSLAND AVENUE 
BROOKLYN 22.N.¥ 


EVERGREEN 323-3619 


3oard of pducation City of New York 
queens Area Office 
78-02 Literty Avenue 


Ozone Park NwYe 11417 


RE: P.S.New town 
Contract * 105947 
spec. # 156 -1971/72 


H.S.Queens 


oo 
Interior and exterior Painting 


200° ¥ 
200 
200 


30 x 
49 X 
UGge x 
ma «200 
43 200 
a9 x 115 
547 «x 10 
1440 x 3 

L.5e 
Incidental 


ath and 5th floor Col. RU 
3rd floos ope eat 
2nd floor C,R. Ue 

ist floor CoOR.Us 
vasement CU. 
Stairs Singles 
Exterior windows 
window guards 

BI. Fence 


Masonry work 

Caull ki ng 

Ceramic tile repairs 
Acoustic tile repairs 
window repairs 

Gyn refinish 
kesilient floor 
Furniture refinishing 


As per Contract 


Repairs 


000,00 * 
9,800,007 
10,300,00 ~, 
9,800,00 V_ 
8,600.00 ¢ 
3 .252,00 7 
5.400600 
3,120. vO 
1.6405 ro10) J 56,633.09 


an 


200,00 T 
1,000.00 7 
700,00 
g90,00 T 
22500. CO i ee 
3,000,00 i 
500, (oie) 7 Aa, 
750,00 aC 6,650. co 


0,00 4s 


i Bev , 


ecooseeee bad 


65 9462.00 


Very truly yOurss 


lone Contra et ting Cols inc, 


oe eee? laa arb 


PROTE CONTRACTING CO., INC. 
313 KINGSLAND AVENUE 
BROOKLYN. N.Y. 11222 


EVERGREEN 3-3819 - 389-6813 


January 21, 197) 


Casual Decor Corp. 
8-15 27th Ave. 
Astoria, iiew York 


Re: Sarah J. Hale High School Annex 
Spec. # 40S 72/73 


Gentlemens 


Please sign and return one copy of this correspondence in- 
dicating your acceptance of this proposal. 

Proceed with the painting and finishing at the above men- 
tioned school as per paragraph 2.10f above menioned specification, 
all blueprints,standord details, and applicable standards. 

All work included above tor the sua of $10,500.00----- 

weeeee{i) THOUSAND FIVE HUNDRED ------ 


oy 


Casual Deoor | 
LX 


phe 


Prote Contracting Co. Inc 
by: 


Very truly yours, 
Prote Contracting Co. Inc 


By: oe 
T. Demetriades Pres. 


@SUAL DECOR PAINTING, Inc. Sort .abve wT. Abromes, 1, ¥ 0808 


(212) 274.7408 


7/18/73 


Prote Contracting Co., Inc. 
313 Kingsland Ave. 
Brooklyn, N.Y. 11222 


Re: Sarrah J. Hale H.S. Annex 
Spec.# 488-72/73 


As per your request, we propose to paint the 


interior and exterior of the above premises as per 
Board of Education specification for the amount of 


9li,009.- 


CASUAL DiCOR PAINTING, INC. 


ra 


ACCEPTED 


By 


oo 


COPY FOR THE CONTRACTOR 
BOARD OF EDUCATION 
OF THE CITY OF NEW YORK 
0 LIVINGSTON STREET, BROOKLYN. N. Y. 11201 
Prote Contracting Co., Inc. ai ESS 
313 Kingsland Ave. 


~~ 2 Paks Ge & 7 
Brooklyn, N.Y. 


Dear Sir(s): 
i wish to advise you that your contract for General Construction for part, modern 


,19______ was approved by the 


Brooriys 


Borough of : 
and is therefore a valid contract. The contract time’ begins to 


wie 
12 of the contract. 


ordance with Art 
Respectfully yours, 
HAROLD SIEGEL 
Secretary, Board of Education. 


Comptroller on panne [2 9/73. 


run 3 days from the date of this notification, in acc 


Contract No... & 


Auditor's No. = — Call at Room 201 for contract 
NOTE. — Your security deposit will be returned to you through the mail by the Security Deposit Clerk of the Comptroller’s Office, 


Room 8003, Municipal Building, Borough of Manhattan. 


(COPY FOR THE CONTRACTOR) 


2M C4-5M 12/70 BOARD OF EDUCATION 
OF TEE CITY OF NEW YORK 
110 LIVINGSTON STREET, BROOKLYN, N. Y. 11201 
Prote Contracting Co., Inc. 
313 Kingsland Ave, 
Brooklyn, N.Y. 


Dear Sir(s): 
I wish to advise you that your contract for__ Misc, replacement painting & fin. 


At. P56 re: 


= fmf. 
Borough of BROOK i ye es . dated 1/31/ 74 , 19________ was approved by the 


Comptroller wa Bs IGT _, 19 and is therefore a valid contract. The contract time begins to run 3 


days from the date of this notification, in accordance with Art. 12 of the contract. 


aAar ~ Respectfully yours, 
Contract No 706391 ¢ 142,700. _ 


No. 40=4538=11-55~ 


Auditor’s No. BRE Tica clase 


HAROLD SIEGEL 


. retary, Boa , ion. 
Call at Room 201 for contract. Secretary, Board of Education 


NOTE.— Your security deposit will be returned to you through the mail by the Security Deposit Clerk of the Comptroller's Office, 
Room 800B, Municipal Building, Borough of Manhattan. 


JD-429-74 
Brooklyn, N. Y. 


UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 
DIVISION OF JUDGES 
WASHINGION, D. C. 


PROTE. CONTRACTING CORP. 


and Case No. 29-CA-3704 


JUAN POMBO, An Individual 


and Cases Nos. 29-CA-3713 and 
29-CA-3786 
DISTRICT COUNCIL NO, 9, INTERNATIONAL 
BROTHERHOOD OF PAINTERS & ALLIED 
TRADES , AFL-CIO 


Howard Edelman, Esq., of Brooklyn, N. Y., 
for the General Counsel. 

Michacl Dennis, Esq., of Garden City, 
N. Y., and Mr. Dennis Blumberg, of 


New York, lm &@ for the Charging 
Union. 

Sheldon Feinstein, Esq.; Klein and 
Feinstein, P. C. of Jackson Heights, 
N. Y., for Respondent Employer. 


DECISION 
Statement of the Case 


PAUL E. WEIL, Administrative Law Judge: On January 29, 1974, Juan 
Pombo filed with the Regional Director for Region 29, of the National Labor 
Relations Board, hereinafter called the Board, a charge alleging that Prote 
Contracting Corporation violated Section 8(a)(1) and (3) of the Act by dis- 
charging Pombo and five other employees because of their membership in District 
Council No. 9, International Brotherhood of Painters & Allied Trades, affiliated 
with AF1-CIO and the Building Construction Trades Council. On February 1, 1974, 
District Council No. 9, International Brotherhood of Painters & Allied Trades, 
AFL-CIO, hereinafter called the Union, filed a charge (29-CA-3713) with the said 
Regional Director containing the same allegation. On March 28, 1974, the Union 
filed a second charge (29-CA-3786) alleging that Respondent discharged an 
additional employee, Euripidis Pantzos, for the same reason. On March 29, 1974, 


28 JD~429-74 


the said Regional Director on behalf of the Board's General Counsel 
issued a complaint alleging that Respondent violated Section 8(a)(3) of 
the Act by laying off and thereafter failing and refusing to recall seven 
named employees and by those layoffs and by interrogations and threats 
directed to its employees violated Section 8(a)(1) of the Act. 1/ By its 
duly filed answer Respondent denied the commission of any unfair Labor 
practices. On the issues thus joined the matter came on for hearing 
before me in Brookiyn, New York, on May 7 and 8, 1974. All parties were 
present or represented by counsel and had an opportunity to call and 
examine witnesses and to adduce relevant and material evidence. At the 
close of the hearing the General Counsel and Respondent delivered oral 
argument on the record and waived briefs. 


On the entire rerord in this matter and in consideration of the 
oral arguments, I make the following: 


Findings of Fact 
i. Jurisdiction 


Respondent is a corporation operating in Brooklyn, New York, in 
the business of general construction. Respondent operates solely as a 
contractor to the school board of Queens County for which it does such 
maintenance work as painting, plastering, tiling, installing windows and 
the like on a contractual basis. Respondent annually derives from the 
city of New York income in excess of $50,000 from the work it performs 
for the school board. The city of New York annually purchases goods and 
materials valued in excess of $50,000 directly from outside the State of 
New York. Respondent is an employer engaged in commerce within the 
meaning of Section 2(2), (6) and (7) of the Act. 


II. The Labor Organization Involved 


The Union is a labor organization within the meaning of 
Section 2(5) of the Act. 


III. The Alleged Unfair Labor Practices 
Background 


It appears that prior to 1968 Prote Contracting Corporation 
performed its painting and related work with employees, under a union 
contract. In 1968, the president and chief operating authority of 


1/ The complaint also alleged a violation of Section 8(a)(4) of the Act 

9 by the same acts and conduct and by additional acts and conduct. During 
the hearing, it appearing that one of the alleged discriminatees was no 
longer in this country, the General Counsel withdrew the 8(a)(4) and 
connected 8(a)(1) allegations. 


JD-429-74 


Respondent, Theoclites Demetriades, who is generally called Mr. Prote by 
his employees informed the Union that he would thereafter operate solely 
as a general contractor, subcontracting his painting work. 


In November 1971, Respondent signed a memorandum agreement that 
any work under the jurisdiction of the Union called for in Respondent's 
contracts would be reported to the Union and tha’: any subcontractors who 
did such work would be "signed with District Council No. 9."' This contract 


expired on November 18, 1972 and was apparently not renewed. 


In the fall of 1973, the Union received information that in onc 
of its contract jobs Respondent, instead of subcontracting the painting 
was uSing its own employees. At this time Respondent had no contract 
with the Union. The Union's business agent, Blumberg, met Demetriades 
at a jobsite and suggested that he sign a contract with the Union. 
Demetriades declined to do so telling the Union to sign up other painting 
contractors first and then he would sign a contract. 


In December Blumberg had discussions with some of the employees 
concerning their joining the Union. At this time Respondent's painting 
crew consisted largely of Spanish employees who spoke little or no Eng 
The Union's contacts with the employees generally were through one of 
foremen, Alphonso Castro, who is also Spanish and with whom cone of 
employees lived. The employees agreed with Castro that they should joi: 
the Union, apparently largely because of the fringe benefits offered by 
the Union in the form of medical and dental insurance. 


On January 18, Blunberg met with the employees on the jobsite 
just before noon and they apparently all agreed to sign authorization 
cards, however he had none with him. Demetriades arrived at noon, Blumberg 
and two other union agents who were with him shook hands with Demetriades 
and suggested that he come down to the union hall and sign an agreement. 
Demetriades again said that when the other contractors doing work for the 
Board of Education signed a contract he would. At this point Blumbere 
told him that the employees were willing to sign union cards and Demetriades 
responded that he had no more work and would discharge the employees. 
Blumberg argued that he knew that Respondent had more work from contracts 
that he had received from the Board of Education. Nevertheless Demetriades 
said that he had no more work and would discharge the ‘employees. 


Blumberg and his fellow organizers went to their office, got a 
supply of authorization cards and returned to a bar at which they had 
arranged to meet the employees, all of whom together with Foreman Castro 


signed authorization cards. 


On January 23, the Union filed a petiticn for an election among 
the painters and helpers employed by Respondent. 


2/ With the exception of one employee, Pantzos, who spoke only Greek. 


3 ak 
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At the time of the above occurrences Respondent was working with 
painters in two schools. At P. S. (Public School) 165 two employees, Jose 
Gonzales Otero and Juan Pombo, were employed under the direction of Foreman 
Castro. At the New Town High School, Ramon Insua, Temael Rial,..Jose Pepe 
Gonzales, Euripidis Pantzos, Desiderio Pombo, Luis Castro and Felipe Beiro 
were working uncer the direction of Foreman James Satcheli. On January 25 
both employees, Otero and Juan Pombo, at P. 8. 165 and four of the employees 
at New Town, Ramon Insua, Ismael Rial. Pape Gonzales and Felipe Beiro, were 
laid of€ for lack of work. There was less than 1 percent of the work left 
to be done at P. S. 165 and it reinained uncompleted on the day of the 
hearing. Both foremen and the three remaining employees, Pantzos, Desiderio 
Pombo and Luis Castro, continued working at the New Town High School job. 


On February 4, 1974, Pantzos having received his W-2 form, 
thought that it showed less deductions than had been made from his wages. 
He asked Foreman Castro about this and Castro took him to Respondent 's 
office where he confronted Demetriades and asked him about. what he con- 
ceived to be a mistake. Demetriades apparentiy answered in a volatile 
fashion and told Pantzos that he was not trying to steal from him 2nd a 
his W-2 form was correct. According to Pantzos' version of the interview, 
as he walked in to "Mr. Prote's" office, Demetriades said “are you a 
Mafioso?" Pantzos asked why he used that word and Demetriades answered, 
“because the people in the Union are Mafiosos, are you with the Union too?" 
Pantzos responded that he did not know and Demetriades asked him why he 
came there. 


According to Demetriades' testimony he said nothing about Mafioso 
or about the Union but gave Pantzos a check for the 3 days' work that he 
had earned up to that time and told him that when more work was available 
he would call him back. Demetriades testified that he in fact called 
Pantzos back to work. He explained that when Pantzos filed for unemploy- 
ment compensation, ie, Pemetriades informed the Labor Department that he 
had work for Pantzos but that Pantzos thereatter never cortacted him. 
There is no indication that Demetriades ever contacted Pantzos directly. 
Pantzos testified that the unemployment people toid him that Frote had 
called and said that he should come back to work. He asked whether he 
would be paid the union wage and was told that they did not know. He 
never went back to work for Respondent. Apparently the job he was doing 
when he was laid off, scraping the gymnasium floor, remained uncompleted. 
It appears thereafter that some of this work has been completed by the 
remaining employees and supervisors. 


Demetriades testified that he laid the employees off because 
he had no more work for them, although he has at present several contracts 


from the School Board remaining to be done. 


The re.ord contains a letter addressed to Respondent from 
Casual Decor Painting, Inc., dated July 18, 1973 statine: 
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As per your request, we propose to paint the interior and 
exterior of the above premises as per Board of Education 
specifications for the amount of $11,000. 


On January 21, 1974, Respondent wrote to Casual Decor Corporation, the 
following letter: 


Gentlemen: 


Please sign and return one copy of this correspondence 
indicating your acceptance of this proposal. Proceed with 
the painting and finishing at the above-mentioned school 
(Sarah J. Hale High School Annex) as per paragraph 2.1 of 
above-mentioned specification, all blue prints, standard 
details, and applicable standards. All work included above 
for the sum of $10,500. 


The letter contains a signature line for Casual Decor which bears a 
signature similar to that which appears on the July 18,1973: letter. 
Respondent contends that the subcontracting of the work at Sarah J. Hale 
High School Annex had been in its contemplation since July and that 

nothing remained to be done but the ministerial act of signing the contract. 


The record also reveals that Casual Decor Painting commenced on 
or about February 8, 1974 and is still working on the Sarah J. Hale school 
job. In addition it appears that Respondent has contracts for painting at 
three other schools. The painting in none of them has been conmenced and 
no subcontracts have been let for them. There is no evidence that any 
subcontractor has been asked to bid ©n any of these three schools. Althcugh 
Demetriades testified that a subcontractor must be approved by the Board of 
Education and that he must notify the Board that he wants to subcontract 
and get their permission to do so, he testified that he has not received 
written permission to subcontract the painting work at Sarah J. Hale nor 
has he asked for permission to subcontract the work in any of the other 
schools. Indeed he testified that he expected to subcontract the work at 
these three schools but has not yet selected the subcontractors. He testi- 
fied further that he did not have to notify the School Board, an apparent 
contradiction to testimony he had earlier given. 


Discussion and Conclusions 


I conclude that Respondent, faced with what he conceived to be 
additional costs of operating under a union contract, determined to sub- 
contract his painting work. For this reason he subcontracted the Sarah J. 
Hale work which ic presently bei:.g done by another firm and he contemplates 
subcontracting other contracts that he has already been awarded by the 
School Board. As a result of this fact all of Respondent's employees have 
been laid off. 
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& Respondent contends that its decision to subcontract the Hale 
job preceded the advent of the Union. However the July 18, 1973 letter 
was not in any way proven other than it came from Respondent's file. 
Respondent argued with regard the Hale job that its early determination | 

5 to subcontract is demonstrated by the fact that it got a bid from the 
subcontractor before it submitted its bid to the School Board. However 
the force of this argument is completely dissipated by the fact that 
Respondent made no such arrangements with regard to the additional three 
schools which now it expects to subcontract, nor has it selected a 

10 subcontractor. I conclude that Responcent did not decide to subcontract 
the Hale job until after January 18, 1974 when it learned that all of it 
employees had signed union cards and that its decision to subcontract is 
the direct result of the employees! union activity. 


"5 The Employer has a right to abandon all or part of his business 
rather than deal with the Union, 3/ but if he chooses to avoid dealing 
with the Union by staying in business and subcontracting the work that 
would be done by the employees who chose the Union, thereby effectively 
discharging such employees, he violates Section 8(a)(3) and (1) of the 

20 Act. 4/ This appears to be precisely what Respondent did in the instant 
case. Demetriades testified that none of his painting work was sub- 
contracted in the year 1973, although it appears that at an earlier time 
he had attempted to rescind the union contract by subcontracting all of 
his painting work and thereafter had agreed with the Union that his 

25 painting work would be subcontracted only to contractors who had contracts 
with the Union. It thus appears that the decision of whether to subcontract 
the painting work depended largely if not solely on whether Respondent coulis 
work with his own employees without the intervention of the Union. Upon 
the appearance of the Union, Respondent promptly began subcontracting. I 

30 find that by so doing Respondent violated Section 8(a)(1) and (3) of the 
Act and that the employees named in the complaint were laid off or discharged 
in violation of Section 8(a)(3). 


The Indevendent 8(a)(1) Allegations 


35 
The 8(a)(1) allegations are supported on the record only to the 
extent that Pantzos testified that he was asked by Demetriades whether he 
was a Mafioso, which Demetriades explained as meaning a union man. ze is 
admitted by Respondent that it knew of the union activities of its employees 
40 and there was no secret about it. The "interrogation" of Pantzos was more 


in the nature of rhetorical abuse than an interrogation. It is not 
intrinsically coercive but merely illustrates the animosity of Demetriades 
against the Union. I do not find that it violates Section 8(a)(1) inasmuch 
as I believe it has no tendency to interfere with, restrain or coerce 

45 employees. Accordingly I recommend that the complaint be dismissed insofar 
as this is alleged to be a violation. 


a7 N.L.R.B. Vv. Darjington Manufactuving Company, 380 U.S. 263. 


50 4/ Walker Company 183 NLRB No. 136 and cases therein cited. 
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The Discharge of Euripidis Pantzcs 


Respondent contends that Pantzos was discharged, as Pantzos 
testified, because he complained about his income tax. It is clear-that 
Pantzos was among the employees who are affected by Respondent's subcon- 
tracting work and to the extent that his future employment was thereby 
affected, I find that he was discriminated against as were his fellow 
employees. Pantzos, however, was one of those retained by Respondent to 
complete the job at the New Town High School. When on February 8 he was 
laid off by Respondent he had several days' work remaining. This work 
has not yet been done. At the time of his layoff Demetriades first 
accused him of being a union man and then discharged him, I find that the 
twin irritations of Pantzos having joined the Union and his questioning 
his income tax deductions resulted in his premature layoff. When Respond- 
ent realized that he had several days' work left for Pantzos on his 
specialty of scraping the gymnasium floors and found that Pantzos was 
applying for unemployment, he told the unemployment people to send Pantzos 
back to him and Pantzos did not come. While this will affect Pantzos' 
backpay to the extent of the time it would have taken for him to finish 
the gymnasium floor scraping, it does net affect the ultimate conclusions 
of discrimination resulting from the subcontracting aspect of the case. 
Accordingly I conclude that Pantzos was indeed twice discriminated against, 
individually and collectively, in violation of Section 8(a)(1) and (3). 


IV. The Effect of the Unfair Labor 
Practices upon Commerce 


The activities of Respondent set forth in section III, above, 
occurring in connection with Respondent's operations described in section 
above, have a close, intimate and substantial relationship to trade, traifi 
and commerce among the several states and tend to lead to labor disputes 


burdening and obstructing commerce and the free flow thereof. 
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Upon the basis of the above findings of fact and upon the entire 
record in this case, I make the following: 


Conclusions of Law 


1. Prote Contracting Corp. is an employer engaged in commerce 
within the meaning of Section 2(6) and (7) of the Act. 


2. The Union is a labor organization within the meaning of 
Secticn 2(5) of the Act. 


3. By discharging Ramon Insua, Ismael Rial, Jose Pepe Gonzales, 
Felipe Beiro, Jose Gonzales Otero, Juan Pombo and Eruipidis Pantzos because 
they sought to have the Union represent them for purposes of collective 
bargaining, Respondent has discriminated against employees in violation of 
their rights guaranteed in Section 7 of the Act thereby engaging in unfair 
labor practices within the meaning of Section 8(a)(3) of the Act. 
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4. By laying off Euripidis Pantzos on February 8, 1974 because 
of his union activities Respondent has engaged in and is engaging in 
unfair labor practices within the meaning of Section 8(a)(3) of the Act. 


5. By the layoff and discharge of the employees set forth in 
subparagraphs 3 and 4 above, Respondent has interfered with, restrained 
and coerced its employees in the exercise of their rights guaranteed by 
Section 7 of the Act and thereby has engaged in and is engaging =n unfair 
labor practices within the meaning of Section 8(a)(1) of the Act. 


6. .The aforesaid unfair labor practices are unfair labcr 
practices affecting commerce within the meaning of Section 2(6) and (7) 
of the Act. 


The Remedy 


It having been found that Respondent has engaged in certain 
unfair labor practices, it is recommended that it cease and desist there- 
from and that it take certain affirmative action which is necessary to 
effectuate the policies of the Act. I found that Respondent subcontracted 
its painting operation and discharged its painting employees because they 
joined the Union and authorized the Union to bargain collectively on their 
behalf. Accordingly I shall recommend that Respondent be ordered to 
reestablish its painting operation and reinstate its painting employees. 
Respondent shall also make its painting employees whole by paying them 
the earnings which they normally would have received from the date of their 
discharge to the date of Respondent's offer of reinstatement less any net 
interim earnings, which shall be computed on a quarterly basis in the 
manner set forth in F. W. Woolworth Company, 90 NLRB 289, with interest 
at the rate of 6 percent per annum as set’ forth in Isis Plumbing & Heating 
Co., 138 NLRB 716. 


Upon the foregoing findings and conclusions and the entire 
and pursuant to Section 10(c) of the Act, I hereby issue the following 
recommended: 6/ 


5/ The remedial provisions of this order do not pertain to Felipe Beiro, 
inasmuch as the General Counsel stated that Beiro has been deported 
to Spain. 

In the event no exceptions are filed as provided by Section 102.46 

of the Rules and Regulations of the Natienal Labor Relations Board, 
the findings, conclusions, and recommended Order herein shall, as 
provided in Section 102.48 of the Rules and Regulations, be adopted 
by the Board and become its findings, conclusions, and Order, and all 
objections thereto shall be deemed waived for all purposes. 
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ORDER 


Respondent, Prote Contracting Corp., its officers, agents, . 
successors and assigns shall: 


1. Cease and desist from: 


(a) Discouraging membership in District Council No. a 
International Brotherhood of Painters & Allied Trades, AFL-CIO, or any 
other organization of its employees by discharging or otherwise discrim- 
nating against them in regard to their hire or tenure of employment or 
other term or condition of employment. 


(b) In any other manner interfering with, restraining or 
coercing its employees in the exercise of their rights to self-organizaticn, 
to form labor organizations, to join or assist District Council No. 9, 
International Brotherhood of Painters & Allied Trades, AFL-CIO, or any 
other labor organization, to bargain collectively through representatives 
of their own choosing and to engage in other concerted activities for the 
purposes of collective bargaining or other mutual aid or protection or to 
refrain from engaging in such activities. 

2. Take the following affirmative action which will effectuate 
the policies of the Act: 


(a) Keestablish its painting operation and offer to Ramon 
Insua, Ismael Rial, Jose Pey»e Gonzales, Jose Gonzales Otero, Juan Pombo 
and Euripidis Pantzos immediate and full reinstatement to their former jobs 
or if those jobs no longer exist to substantially equivalent positions 
without prejudice to their seniority or other rights and privileges and 
make each of them whole for any loss of earnings he may have suffered as 
a result of the discrimination against him in the manner provided in the 
section of this Decision entitled "The Remedy." 


(b) Preserve and upon request make available to the Board 
or its agents for examination and copying all payroll-records, social security 
payment records, timecards, personnel records and reports and all other 
records necessary to determine the amount of backpay due and the rights of 
reinstatement under the terms of this Order. 


(c) Post at its place of business in Brooklyn, New York, 
it 


copies of the attached notice marked "“Appendix.'"' 7/ Copies of said notice, 


Z/ In the event that the Board's Order is enforced by a Judgment of a 
United States Court of Appeals, the words in the notice reading 
“POSTED BY ORDER OF THE NATIONAL LABOR RELATIONS BOARD" shall be 
changed to read "POSTED PURSUANT TO A JUDGMENT OF THE UNITED STATES 
COURT OF APPEALS ENFORCING AN ORDER OF THE NATIONAL LABOR RELATIONS 
BOARD," 
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on forms provided by the Regional Director for Region 29, shall after being 
duly signed by an authorized representative of Respondent, be posted by 
Respondent immediately upon receipt thereof and be maintained by it for a 
period of 60 consecutive days thereafter in conspicuous places, including 
all places where notices to employees are customarily posted. Reasonable 
steps shall be taken to ensure that said notices are not altered, de faced 
or covered by any other material. 


(ad) Notify the Regional Director for Region 29, in writing, 
within 20 days from the date of this Decision what steps it has taken to 
comply herewith. 


Dated at Washington, D. C. JUN 21 1979 


cet a aa 


Paul E. Weil 
Administrative Law Judge 
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POSTED BY ORDER OF THE 
NATIONAL LABOR RELATIONS BOARD 


AN AGENCY OF THE UNITED STATES GOVERNMENT 


After a trial at which all sides had a chance to give evidence, the 
National Labor Relations Board has found that we violated the National 
Labor Relations Act and has ordered us to post this notice and we 
intend to carry out the Order of the Board and abide by the following: 


The Act gives all employees these rights: 


To engage in self-organization 

To form, join, or help unions 

To bargain collectively through representatives 
of their choosing 

To act together for collective bargaining or 
other mutual aid or protection 

To refrain from any or all of these things. 


WE WILL NOT do anything that interferes with, restains, or 
coerces employees with respect to these rights. 


WE WILL NOT discourarce membership in District Council No. 9, 
International Brotherhood of Painters & Allied Trades, AFL-CIO, 
or any other labor organization of our employees by discharging 
them or in any other manner discriminating in regard to their 
hire or tenure of employment or any term or condition of 
employment. 


WE WILL offer to Ramon Insua, Ismael Riel, Jose Pepe Gonzales, 
Euripidis Pantzos, Jose Gonzales Otero, and Juan Pombo 
immediate and full reinstatement to their former jobs of if 
these jobs no longer exist to substantially cquivalent 
positions without prejudice to their seniority or other rights 
and privileges and make each of them whole for any loss of pay 
he may have suffered as a result of our discrimination against 
him. 


PROTE CONTR 


ee ee ee 
(Representative) (Title) 


————$—$—$$ cr eT a eS 
THIS !S AN OFFICIAL NOTICE AND MUST NOT BE DEFACED BY ANYONE 


This notice must remain posted for 60 consecutive days from the date of posting and must not be altered, defaced, 
or covered by any other material. Any questions concerning this notice or comp iance with its provisions may be directed 
to the Board's Office, 16 Court Street - 4th Floor, Brooklyn, New York 11241. Telephone (212) 
596-3535. 


214 NLRB No. 11 ie 3 D-~9186 
8 Brooklyn, N.Y. 
UNITED STATES OF AMERICA 


BEFORE THE NATIONAL LABOR RELATIONS BOARD 


PROTE CONTRACTING CORP. 
and Case 29-—-CA--3704 
JUAN POMBO, an Individual 
and Cases 29-~CA—-3713 and 
29——-CA——3786 
DESTRICT COUNCIL NO. 9, 
INTERNATIONAL BROTHEREOOD 
OF PAINTERS & ALLIED TRADES, 
AFL=-=C1O 
DECISION AND ORDER 
On June 21, 1974, Administrative Law Judge Paul EF. Weil issued the attached 
Decision in this proceeding. Thereafter, Respondent filed exceptions. 
Pursuant to the provisions of Section 3(b) of the National Labor Relations 
Act, as amended, the National Labor Relations Board has delegated its authority 
in “his proceeding to a three-member panel. 
The Board has considered the record and the attached Decision in light of 
the exceptions aud has decided to affirm the rulings, findings, and conclusions 
the Administrative Law Judge and to adopt his recommended Order. 


ORDER 


Pursuant to Section 10(c) of the National Labor Relations Act, as amended, 


the National Labor Relations Board adopts as its Order the recommended Order 


of the Administrative Law Judge and hereby orders that Respondent, Prote 


214 NLRB No. 11 


Contracting Corp., Brooklyn, New York, its officers, agents, successor6, and 


assigns, shail take the action set forth in the said recommended Order. 


Dated, Washington, D.C. 


oct 15 1974 


eeepc LL CLS AE CCE Oe 
Edward B. Miller, Chairman 


ee ee ee eee es 
John H. Fanning, Member 


foward Jenkins, Jr., Member 


NATIONAL LABOR RELATIONS BCARD 


CERTIFICATE 


THiS 18 tO certify that the attached proceedings 
before the NATIONAL LABOR RELATIONS BOARD for the 
29th REGION in the matter of: 


PROTE CONTRACTING CORP 


were Nad as therein appears. and that this 1s the 
Ofiginal transeript thereof for the files of the 
Board. 
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29th REGION 


In the Matter of: 


PROTE CONTRACTING CORP, 
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INTERNATIONAL BRO 
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EO NOLICE At 11: 
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Respondent E 


DENNIS, ESQ 600 Old Country 
City, New Yori 
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‘sentative 


WITNESSES RE K EDIRECT RECROSS 


DENNIS BLUMBERG 


EDWARD TOPP 


PANTZOS 


JOSE GONZALES OTERC 


RAMON INSUA 


JUAN POMBO 


£2 
PROCE DLR s 
JUDGE WEIL: The hearing will be in order. 


This is a formal hearing before the 


National Labor Relations Board in the matter of Prote 


Contracting Corp. and Juan Pombo, an individual, and 
District Counsel No. 9, International Brotherhood of 
Painters and Allied Trades, A. F.«L. « C. 7. 


No. 29-CA-3704, 3713 and 3786. 


The Administrative’ L ice designated to 


is Howard Edelman, E-D-E 


ME. FEINSIET 


and Feinstein, by Sheldon 
Avenue, Jackson Heights, New York. 
JUDGE WEIL: 
I hear none. 
Mr. Edelman, will you introduce Gen 
Exiibic No. 17 
EDELMAN: 
7 


l would Like to have ma 


eres 


and offer into evidence, General Counsel's Exhibit ] 


=2 


4 


which consists essentially of the charge, the Complaint, 


Answer, Notice of Pre-Trial Conference, and Summary of 


the Pre-Trial Conference. 


JUDGE WEIL: That's 1-A through M. 


ny objection to the feceipt of 


MR, FEINSTEIN: No objection, Your lionor. 


JUDGE It's received, 


whereupon, 
was recelved 
Counsel's 


oo 


ceedings of this kind, 


ducted in accordance with that statement. 


i'm sure that Mr. Edelman 1 


-~ @ Wei. ao 


that wants one. 


That is correct, 
JUDGE WELL: 


has been some discussion of Settlement in 


bUE LE has not bourn Lruit, 


Does anyone think that ac this time fur- 


ther discussion -- if further discussion were undertaken, 


Lt mient bear Erie? 
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MR, EDELMAN: Counsel for General Coumse} 


&3 
is always available for settlement talks. 
There have been no further settlement 
talks on my part with either the Union or the Emp-oyer. 
If the parcies feel at this time that any 
settlement talks would be fruitful, I would be glad to 


assist in any way. 


JUDGE WEIL: I noticed in Judge Sherman's 


resume of a prehearing conference, he indicated that 


the parties had agreed to explore settlement further 


oO 


Enis Gace. 


do you 


fF 
\ 
| 
tt 
i 


objection to an attemot being made. 


We have a proposal to make, and if it's 


record, and 1 will 
myself. and you gentlemen can discuss it. 
v ’ is) 
need the Union's Coun 


I believe 1 should, 


I could talk and listen and -- before [I 


could make a decision. 


l do have a leader, a SecreCary-Ireasucer, 


secibaassveshaprmeetetacsaasemeclieeelliedae sane ctaacmarteedpeaageaedonrnenediadigaacectememnmeseaedsmndsatddecsaaschemeeeeadaieneeiieeessadaaieanteasicheapinaaene. aeaaeetianmadadheds padeiasanmsaedlemmmmmemmammnieemtenetemmuaemstmmmiamntemnsadiedael 
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, 


pt 


works directly for the District Counsel. 


bd 


whom I would have to report to, because the attorney 


a 


record? 


3 JUDGE WEIL: Why don't we go off the | 
Why don't Mr. Feinstein and Mr. Edelnan 


discuss this matter? 


It might be something. 
Of£E the record. 


(Discussion off the record.) 


JUDGE WEIL: The hearing will be in order. 


2 


by another 


Counsel. 


Me pha } Tyannic 
PIL CHAE s Venis 


a apne | sp Ur ae ee <* i gow = 
WOaU, Gar Cll UlCY, 


DuStrice.Counes | No, 8. 


: JUDGE WEIL: Very well. 


i take it that your con 


to naught? 


22 | MR. DENNIS: That's true, Judge. 


JUDGE WEIL: That being the case, if any- 


one feels 


that his or anyone else's position 


during the course of the proceeding, and would like to 


7 
discuss settlement further, let me know and I'll give 
you whatever time is required. 

In che meantine, let's go forward. 

MR. FEINSTEIN: Judge, if I may say, some 
records I have subpoenaed from the Board of Education 
were delivered, and I'd just like it known tnese are 
the records delivered, pursuant to subpoena. 

JUDGE WELL: ALL right. 

Will you proceed, Mr. Edelman? 

MR. EDELMAN’ 


WLEN@S S gn) 


DENN 


State your 
THE WITNESS: fy name is Dennis Blunders 
a business representative, District 


a 


DIRECT EXAMINATION 


By Mr. Edelman Mr. Blumberg, are you employed 
y ) i 3 


o5 


by District Council 97 
Xes, 


Your position with the Council? 


Bee SRE TE NY a RL RENE OI 


ie) 


qn 


iinieciaieemaaanel 
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I'm a business representative. 


Four years this June. 


A 
Q How long have you been a business representative? 
A 


Do you have any particular territory over which 
your jurisdiction extends? 
A Yes. 

It's the western part of Queens, of the area 
which I handle. 
Q Prior to your being a business representative 
were you in any other way affiliated with District 
Counei 1 $7 


A Yes. 


I'm a member of the Brotherhood for twenty 
years. : 

IT was -a Recordairns Secretary of Ta Polina 5 ae 
T Leland ( York. 


pi 


I take it Local 121 is connected with District 
ouncil 9? 
A Tt's an affiliated union. 


Q Were you aware as an official of the Union, 


whether or not at any time during the 1960s, Mr. Prote 


> 
had a contract with District Council 9, covering 
painters? 


x ~ = oa ee en a‘ aes 
A Yes lL was aware of LE, 


MR. FEINSTEIN: Judge, just for the 
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Actes 


record, I note in a lot of the correspondence where 


they refer to, it's Mr. Prote. 


= 


It's the Prote Contracting, and the 


principal is Mr. Demetriades. 
MR. EDELMAN: That is correct, Your Honor. 


The employees, and evidently the Union 


delegates, have always referred to Mr. Demetriades as 
Mr. Proce. 
Te would be difficult 
change the 
I£ we can have the understanding that 


efer ins tes 


preciation would be shown. 
MR. FEINSTEIN: I have no objection, 


long as we understand that Mr. Prote means 


distinct from Mr. Prote. 


Q I ade lma During the 1960s, did District 


Council 9 have a collective bargaining agreement with 
Prote Contracting Corporation? 
A Yes, they did, 


a fact that that contract, the Last 


£8 


that the Union had, expired sometime in 19¢ 


98? 


A 66, 12 te, 


Q After the contract expired in 1968, 


quent contract negotiated and entered into? 


A 

Q Do you know why 

negotiated for? 

A I looked in the files of 
when I become a business represent: 
letter there from Prote Contr- 


no longer in the pairtine business 


EDELMAN; 


marked Exhibit 


for identification, 


ever seen that letter before? 


Yes, [ have, 


was 


a 


subse- 


Can you tell me where did you see that letter? 


In the file of District 


is a letter from who 


From -- 
It's to the Painters, District Council 9, 227 
West 17th Street, New York City, and it's from Prote 
Contracting Corporation. 
The name which I cannot read. 
All Yrigne. 
MR. EDELMAN: I'1l show this at this time 


to Counsel for Respondent. 


Perhaps you can show i Mr, Prote, and 


stipulation as to its 


Your He 


Obiect 


DENNIS: -M see that? 


da VAS 
MR. EDELMAN: 


JUDGE WEILL: 


ft. PQAaatmay 
you, Mr. kdeiman. 


JUDGE WEIL: What's the basis of you 


A 


objection, Mr. Feinstcin? 


* 


MR. FEINSTEIN: It has no relationship 


A 


to the charges herein, Judge. 


JUDCE WEIL: How is it relevant, Counsel? 


“ veges aah £ a 
IR, EDELMAN: our Honor, of course we 


don't expect that a violation be predicated on the 


29 12 


letter, but we fcel that as background material, it 
established a relationship which terminated, and we 
expect to show there were subsequent attempts Co 
re-establish the relationship, which led up to the 
present attempt, which led up to the present charge. 

JUDGE WEiL: is it == 

MR. DENNIS: May I be heard, Your Honor? 

JUDGE WEIL: ‘Yes. 

DENNIS: In supplement of Mr. 


statement, 


subject to connec tio 


doesn't want to rejoin the Union, and 
obligation to join a union, and I 
here at all to the charges in issue in this case 


TRIN Wa + 4 “Ey iad “4, Ly *54 - 
DENNIS: .May it please the Cour 


ad 


Edelman -- 

EDELMAN: Yes. 

DENNIS: This letter relates 
course of conduct of this Employer. 


He has had a history 


a signed contractor, between 1969 
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He sent that letter in 1968, making 
certain declarations of his policies, which are relevant 
to this proceeding. 

JUDGE WEIL: I'1l reject it until the con- 
necting factors appear, Counselor. 

MR. DENNIS: All right. 

I was going to suggest, respectfully, that 
it be admitted subject to connection. 


If you find no connection, then strike it. 


JUDGE WEIL: The same thing, in the oppo- 
Oo» Or 
site direction. 
You may offer it when you feel the connec- 
tion has been established. 
MR. DENNIS: Okay. 
(Whereupon, tt 
was rejected as General 
Exhibit 2 in evidence, ) 
C By Mr. Edelman During your years as a business 
7 ae 
representative, which I take it would be from 1970 to 


date 


A 


Q (Continuing) -- did Prote have a collective 
bargaining agreement with District Council 9? 
A Not a true collective bargaining agreement. 


In 1972, he signed a letter of memorandum, with 


the District Council, for a period, I believe, of nine 


months. 
Q Well, before we get to that, did there come a 
time prior to this memorandum that you talk about, 
where you spoke with or contacted Mr. Prote, or his 
employees? 
A Yes, 

At P. S. 85, in the summer of '72, I was on the 


school -- 


MR. FEINSTEIN: Judge, again I'm going to 


In 1972, employees at P. &5) have nothing 


to do with the issues in this case. 

We're talking about emplcyees who were 
discharged in 1973, '74, and I don't see why this past 
history has to be gone into. 

MR. EDELMAN: Your Honor, if I may state 
a point, it could be that over the years the Respondent 
has exhibited anti-union animous -- 

JUDGE JUDGE WEIL: If you're offering it 
for that purpose, I'll receive it. 

You are, I take it? 

MR. EDELMAN: I am. 

Actually, my whole line of questions into 
background is to establish the Employer's anti-union 


position over the years, concluding with the instant 


+ 


discharge of the employees. 


JUDGE WEIL: Okay. 


MR. EDELMAN: Would the reporter read 


back my last question, please? 

(Whereupon, the requested question was 
read back by the reporter.) 
Q (By Mr. Edelman) You can continue. 
A I found Prote Contracting doing painting work 
eat P. S. 85, in Astoria, Queens. 

I went in to talk to the men who were on the job, 
in regards to Section 220 of the Prevailing Wage Law of 
the State of New York. 

The men had told , and they signed affidavits -- 


MR. FEINSTEIN: Objection to what the men 


(Continuing) -- and signed affidavits -- 
MR. FEINSTEIN: Excuse me, sir. 
Objection to what the men told him. 
JUDGE WEIL: Don't tell us what the men 
told you, 
What did you do? 


THE WITNESS: I went in to check on the 


scale of wages that the men were recciving. 
They explained to me that -- 


MR. FEINSTEIN: Objection, Your Honor, 
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MR. EDELMAN: I'm going to object, 
Your Honor, on this ground. 

We're not introducing this evidence to 
show the truth of the statements that the men may have 
said; only to show that such statements were made, and 
based on such statements being made, the Union took 
certain actions, and it's relevant in that regard. 

He certainly can narrate a conversation 
that took place, and then explain how the conversation 
led to certain actions being taken. 

JUDGE WEIL: I'll take evidence on the 
actions he took. 


I'll sustain the objection. 


Q You spoke to employees, is that correct? 

A Right. 

Q As a result of your conversation with en, .oyees, 
you had a conversation with Mr. Prote? 

A i. did, 

Q Can you tell me your conversation with Mr. Prote? 
A I asked Mr. Prote whether he would be interested 
in coming down and signing an agreement with the District 
Counsel. 


Q Did you explain to him in any connection, why he 


should be signing a contract with District Council 9? 


A Because the men on the job were not reccivins 


the prevailing wage of -- 

MR. FEINSTEIN: Objection, Your Honor. 

That's a conclusion on the part of this 
witness. 

MR. EDELMAN: Your Honor, it's not a 
conclusion, 

This is a statement that he had and a 
conversation that he had with Mr. Prote. 


JUDGE WEIL: Is this what you said to 


THE WITNESS: Beg pardon? 

JUDGE WEIL: This is what you said to 
Mr. Prote? 

THE WITNESS: Yes, I did. 

JUDGE WEIL: Tell us what that conversa 
tion was. 

Don't tell us about your reasons. 

THE WITNESS: I explained te him that the 
men were not receiving prevailing wages upon the job, 
which is a violation of Section 220 of the New York 


State Labor Law. 


We maintain, District Council waintains 


the prevailing wage in the City of New York for painters. 


~ 


MR. FEINSTEIN: The witness is not answer- 


ing the question. 
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The question was, what was his conversa- 
tion with Mr. Prote. 

MR. EDELMAN: Your Honor, it's my question, 
and I believe that I am the attorney that has a right to 
decide whether he's answering my question. 

MR. DENNIS: Respectfully, if I may, 

Your Honor, I'm going to refrain from interferring. 

I'm sure the parties here are aware that 
we don't have a jury, we have a Judge, and the Judge is 
perfectly capable of disseminating hearsay or any 
irrelevant matter, and what this witness is testifying 
to is what he said and what he did with regard to Prote, 


and why he did ir, 


I'm sure the Ccurt here can discard any- 
thing which it finds irrelevant or inadmissible, but at 
least we can go ahead with this proceeding. 

MR. FEINSTEIN: Well, Your Honor -- 

JUDGE WEIL: We'll go ahead with the 
proceeding, but I just want to hear from this witness 
what was said in this conversation with Mr. Prote, and 
I assume this is what you're reporting, is it not? 

THE WITNESS: Well, I'm trying to explain 
myself, Your Honor. 

JUDGE WEIL: Don't worry about explaining 


yourself, 


' Tell us what was said. 

THE WITNESS: The conversation? 

JUDGE WEIL: hatte shat we want. 

THE WITNESS: I asked him would he be 
interested in coming in to the Union. 

He said to me when you get all of the 
other contractors doing Board of Education work, all 
the other painting contractors, I will come down and 
sign an agreement with District ound a, 

Well, as a result of your conversation with Mr. 
Prote, did you enter into or did he enter into any kind 
of an agreement or memorandum with the Union? 

Yes, he did. 


He entered into an agreement with the Secretary- 


Treasurer, then Frank Schoenfeld, a letter of memorandun. 
9 5 


Q What was the sum and substance 
A 


The memorandum -- 
MR. FEINSTEIN: Judge, rather than the 
sum and substance, I'd like to see the memorandum. 
MR. EDELMAN: JL'1ll introduce it. 


JUDGE WEIL: If you have it, let's have 


MR, EDELMAN: = do, 
Mark that General Counsel's Exhibit No. 


for identification, please? 
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(General Counsel's Exhibit 3 was 
received and marked for identification, 
of this date.) | 


(By Mr. Edelman) You spoke about a memorandum 
| 

being entered into. 

I ask you to look at G. C. 3 for identification, 
and tell me, is that the document that you speak of? 

Yes, it is. 

Was that entered into as a result of your con- 
yersation with Mr. Prote? 

Yes, it was. 
OQ. -~—”—s During your conversation with Mr. 
the subject of prevailing wages come up? 
A Yes, i¢ did. 
Q What did he say to you, and what did you say to 
him, in connection with prevailing wages? 
A I told him that I have affidavits from the men 
that they were receiving $40.00 a day as painters on 
that job. 
Q Now, so that the record will be informed, can you 
tell me what is prevailing wages in the painting industry, 
in the City of New York? 
A At this particular time, with fringe benefits, to 
a non-union man, it is $8.96 an hour, for a seven hour 


day. 


Q Now, what about a union man, how -- 


—_——— oo oy 
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What is the prevailing wage to a Union man? 

A Union man today, his prevailing wage is 7.35 
an hour, 16% of that the employer pays to the Union 
Insurance Funds for his hospitalization, dental, glasses, 
and $3.00 a day annuity, which is put into a private 
account for the employee. 
Q If these are added up, the Union rate of pay and 
the benefits, and the non-union rate of pay, without 
the benefits, what would be the sum total of each? 
A ~ 96: 
Q For each? 
A For each. 


Q Is there any requirement that prevailing waces 


be paid in the New York City -- in the New York City 


law? 
A 

MR. FEINSIE “: Your Honor, the witness is 
not an expert on the law, and I'll object to that 
question. 

MR. DENNIS: May it please, Your Honor, -- 

Go ahead, I'm sorry. 

JUDGE WEIL: Mr. Blumberg, you said at 
this time. 

By this time, do you mean at the time of 


the conversation, or at the present time? 
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1 THE WITNESS: No. : 
{ i Hy 

2 The present wage is 8.96. | , 
i 

3 . 


At this time, it was a little bit less. 


4 We have had increases. 
5 Q There was always a prevailing wage, right? 
6 A Always. 
7 Q Is it required that the painting contractors who 
8 


were employed by the City of New York, pay the prevail- 
9 ing wage? 


10 A It is stipulated in the Board of Education con- 


7 tract, that any painting contractor signs in New York 
"| City, he is to pay the prevailing wage rate of painters 
se in New York City. 
14 | As per Section 220 of the New York State Labor | 
15 Lawn. | 
eg oan Are you familiar with Mr. Prote's operations, « - | 
a5 | reasonably familiar with them? | 
ai A Yes. | 
| Q Do you have any knowledge for whom Mr. Prote | 
nigh performs his painting services? : 
_ A As far as I know, Board of Education, City of 
ae New York. 
23 Q Would that be exclusively, as far as you know? | 
¢ | 
24 A That's the only place I've ever come in contact 


with him. 


Very well. 
MR. EDELMAN: I offer the memorandum of 
understanding into evidence. 
I show it to Counsel for the Respondent. 
MR. FEINSTEIN: I have no objection, 
Your Honor. 
JUDGE WEIL: It's received, 
(Whereupon, the above referred to was 
received and marked General Counsel's 
Exhibit 3 in evidence.) 
Q (By Mr. Edelman) I direct your attention to the 
period of time during the fall of 1973, and ask, during 
this period, did you have any information that Mr. Prote 
was engaged in paintin. contracting, using painters? 
A Yes. 
am the fall of (73, 1 was on the -- wo 
in the Union that there were painters working 
in Flushing, and that they would like to know 
the job. 


I went over there, talked with the men on the job, 


and found out that it was Prote Contracting. 


Q When you say, the men on the job, did you speak 


to painters? 
A Yes, 1 did. 
Q You had conversations with these painters? 


Yes, |. did, 


— — + 
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told you that Prote was doing the job? 
they did. 
result of this conversation, did you take 
any action, or have any contact with anybody? 
A At the time, I don't believe I did. 
Q Pardon? 
At that same day, I don't believe I did. 
No. 
Pursuant to this conversation, at any time 
thereafter. 
A Yes, i. did. 


At a later date, we put pickets upon the job, 


and myself and another business representative from 


that area went in on the job and talked to two men 

that were in one of the lower classrooms, on the lower 
floor. 

Q Are these em>loyees that you spoke to? 

A Yes, they were. 

Q How long after your initial conversation at 165, 
did you place pickets on the job site? 

A I had them prior to that. 

Q Did there come a time shortly after your conver- 
sation with any of the employees at 165, when you spoke 
to Mr. Prote? 


A Yes, we did. 


—————— 
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I took the Secretary-Treasurer of the District 


Council, Jimmy Bishop, over to the school one morning -- 


Q his its 1637 
A Yes. 
(Continuing) -- to talk with the men. 


And while we were there, Mr. Prete was in the 
school, in the principal's office, and he came down 
and talked to us. 

Q Can you tell me about the conversation that you 
had with Mr. Prote? 

A The conversation was, again, about wishing to 
come into the Union. 


1 


f 
i 


et 


e had discussed it with the Secretary-Treasurer, 
and again a statement was made, if we get the other 
contractors to come along, he would agree to come into 
the Union. 

It was left at that. 
Q Between -- When did this conversation take place, 


by che way, with Mr. Prote, if you can just tie a month 


A I believe it was December. 
I couldn't -- 
I know it was cold. 

Q All right. 


Between this time and January 18th, did you have 


ee ede 
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any occasion to visit any schools and talk to any of 
the Prote employees? 

A Oh, yes. 
I visited Newton High School, in Elmhurst, 
Queens, which is in my district, on numerous occasions. 


Q Was any work being performed by Prote Contracting, 


at that time? 
A Yes, 


Q Did you have occasion to speak to any employees 
performing such work? 
A Yes, 1 did, 


Q Without going into each and every conversation, 


can you give me the sum and substance of your convers..vi 


EES. 


A I discussed with them about coming into the Union, 
would they like to join the Union, how much they were 
getting in wages, what the Union had to offer them in 
supplementary benefits. 

The normal procedure that I follow. 
Q What was your response, as a result of these 
discussions with employees? 
A The men, at that time, seemed that they might 
think about it. 
Q In what way did -- 

What did they say, if anything, to lead you to 


conclude that they might think about it? 
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MR. FEINSTEIN: I'll object to what the 


men said, Your Honor. 
A They told me -- 

MR. FEINSTEIN: Wait. 

THE WITNESS: I'm sorry. ™ 

JUDGE WEIL: At this stage of the record, 
I think the objection is well taken. 

We had some unidentified men. 

(By Mr. Edelman) Can you identify the employees? 


Are any of the employees that you spoke to, in 


this recom? 


Can you point them out? 
Almost everyone of them sitting there. 
MR. EDELMAN: That would be the 8(3)s, 


Your Honor. 


The witness testified he spoke to the 
employees sitting in the back of the Courtroom. 

I think Mr. Prote would concede that some, 
if not all, were painting at Newtown Uigh School, and 
those are the employees that he had these conversations 
with. 

JUDGE WEIL: All right, go ahead now. 


Give us a sufficient background of -~ to 


identify these conversations, and I'll take them, 
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Q These conversations occurred during what period 
of time? 
During working hours. 
During the Prote working hours? 
Yes. 
From what month to what month? 
I would say from December to January. 
January 18th? 


18th. 


oso + © +e GS fr © 


Ail right. 
From the beginning of December or the middle ot 
December, or the end of December? 
How would you classiiy it? 
A I really couldn't put a time on it, because I 
go to so many schools, you know, it's -- 
Q Can you tell me about how many discussions 
you had with these employees? 
A Well, I and another special organizer, had 
than two or three. 


Q All right. 


You've just given me the sum and substance 
j 


what you've told them. 
Can you give me the sum and substance of what 


they told you during these three meetings that you had, 
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or so? 


MR. FEINSTEIN: Again, I'll object, Your 
Honor. 

It's hearsay as to what somebody told him. 

The witnesses are here and they're going 
to be called to testify. They can testify to thet 
themselves. 

JUDGE WEIL: That's right. 

He can, too. 

Overruled. 

But I will ask you to identify who said 
what, to the extent that you can. 

THE WITHNESS: Excuse me, I didn't under- 
stand the question. 

You mean individual men? 

JUDGE WEIL: Yes. 

Which of them said what to you, on what 
occasion. 

Do you recall anything of that, or do you 
just have a general -- 

THE WITNESS: I talked to them as a group. 

JUDGE WEIL: You talked to them altogether 
as a group? 

THE WITNESS: Yes. 


They were, you know, standing around, and 


I talked to them as a group. 

JUDGE WEIL: You don't recall which 
members of the group made certain statements? 

THE WITNESS: Not at that time. 

Not at the time of December. 

JUDGE WEIL: I'll take the group dis- 
cussion then. 

Tell us what was said, what your recol- 
lection is. 

THE WITNESS: I «- 

MR. FEINSTEIN: Before he testifies, could 


I ask one or two questions veir dire on this? 


JUDGE WEIL: 

Q (By Mr. Feinstein) Mr. Blumberg, do you speak 
Spanish? 
A No, © do not. 

Do these men speak English? 

Some of them do. 

Some of them don't, is that correct? 

Yes, 

Was there anybody there to interpret from 
Spanish to English, and from English to Spanish? 


A Yes, the foreman. 


Q The foreman? 
A 


Yes. 
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Q He interp~eted for you? 
A Well, he discussed with the men back and forth, 
as I proceeded to talk to them. 
Q So, when these men said something, in Spanish, 
you didn't understand it, until somebody interpreted 
for you, is that correct? 
A Right. 

MR. FEINSTEIN: Based on that along, I'm 
going to object to this conversation. 

JUDGE WEIL: Was the conversation -- 


Were there statements directed to you 


largely in Spanish? 

THE WITNESS: No. 

They would talk to the foreman, and the 
foreman in turn would ask me a question and I would 
answer it. 

JU[GE WEIL: So, you had a conversation 


with the foreman really? 


They didn't say anything to you in English? 


THE WITNESS: At this time, yes. 

MR. EDELMAN: I'1l withdraw the question 
and rephrase it. 
Q (By Mr. Edelman) Tell me about your conversation 
with the foreman, the sum and substance of the conversa- 


tions you had with the foreman. 


- 
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we Can you tell me the sum and substance of your 


: & 1 | JUDGE WEIL: Do you know who this foreman | ] 
2 is? [4 
, Lf 
mi 3 THE WITNESS: Yes. 4 
4 | a Alphonso Castro. | 
5 | JUDGE WEIL: Is he present? | 
: 6 | Is he in the room? | 
- 7 MR. EDELMAN: I don't see him, Your Honor. | 
8 THE WITNESS: No, I don't see him. L | 
9 JUDGE WEIL: Tell us about your conversa- 
10 tions with him. : | 
1 Q Was Castro present on each of these occasions 
12 that you spoke to the individuals at Newtown High _ | 
13 School? | 
14 A All occasions? ‘ | 
15 | Q All occasions. : | 
6 | A ves. : 
se Q He was present during the entire conversation? | 
y A Yes. | 
i Q Did you speak to Mr. Castro, or did you speak to | 
og the employees through Mr. Castro? | 
= A In December, yes. 
ae Q In December? 
23 A Yes. | 
24 Q Ail right, | ‘ 
| 
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& 1 conversation that you had with the employees through 
< Mr. Castro, as interpreter? 
3 A In reference to coming into the Union, our 
4 benefits and prevailing wages. 
5 Q What did you say and what did he say to you? 
6 A I told him we would take them in the Union, we 
7 | would give them a Union book, we would see Ho it that 
8 their wages were paid, they would be covered by hospi- 
9 talization, dental, eye glasses, vacation, and annuity 
ou monies. | 
ll | Q And Mr. Castro spoke in Spanish to the employees? | 
12 | A Right. | 
13 Q He had a conversation with them? 
| 
M4 | A Yes. | 
i | Q Then he spoke to you? | 
” i A Yes, he did. | 
i | Q What did he say to you? 
= A He says, come back in a week or so, two weeks, | 
as and we'll discuss it with you again. 
7 8 All right. | 
= Did you come back in a week or so, or two weeks, | 
22 and discuss it with the employees again? | 
23 A I came back on January 18th of 1974. | y 
we 24 Q All right. : 
4 a 


What time did you arrive at Newtown High School 


9 . 

1 on that day? 

2 A Approximately 10:30 or 11:00 o'clock in the 

3 morning. 

4 Q Were you accompanied by anybody? 

5 A I was accompanied by Brother Frank Jaume, 

6 special organizer of District Council 9. 4 

7 Brother Eddie Topp, special organizer, District 

8 Council 9. 

9 Brother Dave Barrish, special organizer, District 

10 | Council 9. 

ue | Q When you went into Newtown High School, where did 

54 | you go, what did you do? 

| A I went to the ee Mr. McCarthy, and asked | 

14 him permission to go in and talk to the painters. 

He said, by all means, they're down the hall. | 

6 H Q What floor was this on? | 

_ A First floor. | 

" Q What did you do then? 

i A I went down with Brother Jaume, who speaks | 

2 Spanish, and went in and talked to the men while they | 

a were working in the printing room of that eaietting: | ‘ 

ee Q The printing room, is this a classroom? | 

23 A Yes. 

24 It's a large classroom. | 

25 Q Who was present when you spoke to these employees? | 
| 
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A Five or six of the employees were in the room 
at the time. 

Q Can you identify any of them being present here? 
A Yes. I can identify them. Most of them. 

Not by their name, maybe not by their name, but 
by their face. Because they had painters' tits on, 
they had painters' overalls, and -- by the name. 

Q Can you point out those individuals that were 
present on the 18th of January, in Newtown High School? 
A Yes. 

That fellow there, that fellow there. 

MR. EDELMAN: Would you stand up as you're 
pointed out and state your name on the record? 

THE WLENESS: . Insthée red shirt: 

JUDGE WEIL: What's your name? 

A VOICE: Speak in Spanish. 

MR. EDELMAN: His name is set forth, 
Your Honor, in the Complaint. 

I shall spell it for you. 

JUDGE WEIL: P-A-N-T-Z-0-S? 

MR. EDELMAN: Euripidis. 
Q (By Mr. Edelman) Anybody else you recall seeing 


on that day? 


A Yes. The one next to him and the one next to hin. 


MR. EDELMAN: Would you gentlemen stand up? 


Your name? 
' Jose Gonzales Otero and Insua, Ramon Insua. 
Any others, that you can recall? 


Oh, I recognize them. 


They weren't in that particular room. They were 


room across the street -- across the hall, excuse 


Was Alphonse -- Alphonso Castro present at this 


Yes, he was. 

Was he with these employees? 

Yes, he was. 

Did you have a conversation with the employees? 
Yes, E did. 

Was Castro present at the time? 

Yes, he was. 

Was your conversation directly with the employees, 
it through an interpreter? 


It was through Brother Frank Jaume that I had, and 


through Alphonso, and in Engiish. 


Q 


A 


Q 


All’ stent. 
One of the employees spoke English? 
I believe one of them did. 


Can you tell me as closely as you can recall, 


what they said to you and what you said to them? 


oe 


yo : 


A Again, would they like to come in and join the 
Union, we have the benefits to offer them, the pre- 
vailing wage of the State of New York, and everything 
else that I had said prior to them. 
Q Did you receive any reply, either through Jaume, 
acting as interpreter, through Alphonso, acting as 
interpreter, or any employees speaking English? 
A Both through Alphonso and Jaume, that they were 
interested in joining the Union. 
Q During this discussion, did the subject of 
authorization cards come up? 
A Yes, it did. 
Q Can you tell me exactly what, if anything, you 
said in this connection? 
A I told them if they would sign an authorization 
card, with the Union, we would represent them for Prote 
Contracting Company. 
Q Was any action taken in connection with aut’iori- 
zation cards at that time? 

Not right atthat moment. 
Q Now, did there come a time when Mr. Prote entered 
the building? 
A Mr. Prote entered the building at approximately 


12:00 o'clock, with the payroll. 


It happened to be a Friday. He was paying the 
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men, so that's how I -- that's how I saw Mr. Prote. 
Q What were you doing at the time you first 


observed Mr. Prote enter the room? 


A I was discussing with the men, the availability 


of coming into the Union. 
Q Then you saw Mr. Prote arrive? 
Yes. 


What, if anything, did you do at that point in 


Walked up and shook his hand, and said hello, 
Prote, how are you. 

He says hello, Dennis. 
Q Where did this hand shaking and introduction 
take place? 
A Right in the hallway, in front of the classroom. 
Q You were in the hallway, in front of the class- 
room, and the entranceway separated you? 
A Yes. 

A double door, which was open. 


Q Where were the employees, and where was Alphonso 


Castro at this time? 
A In the classroom. 
They were just getting ready to eat. 
Q About how far would you say were you and Mr. 


Prote, from the employees? 


A Ten to fifteen feet. 

Q There was no obstruction separating your line 

of vision? 

A None whatsoever. 

Q Did you have a conversation with Mr. Prote, at 
this point in time? 

A Yes, 1 did. 

Q Can you tell me what you said to him and what he 
said to you? 

A Basically, the same discussion that, would he be 
interested in coming down and signing an agreement. 

Q That's what you said to him? 


Yes. 


Q What did he say to you, if anything? 
A 


He said again, when the other contractors doing 
work for the Board of Education, come down and sign, 
I will sign. 
Q Anything else after that? 
A I explained to him then that the men were willing 
to sign cards to come into the Union, and he stated to 
me I’ have no more work. 

I says I beg to differ with you, I know the bids 
that you have received from the Board of Education, you 


have more work. I says they are willing to come in the 


Union. 


ee . 


Mr. Prote said to me, I have no more work. E* hi 


fire them. 


further conversation wii . Mr. Prote, at this 


No. 

I told him thank you, and I left. 

Okay. 

Did you meet with the employees on January 18th, 
after the conversation that you had with Mr. Prote? 
A Yes, 1 did, 

tion 

cards in my trunk, and I couldn't find -- I didn't have 
the cards in the trunk. 

We got into the car, the four of us, Brother 
Jaume, Brother Topp, Brother Barrish and myself, went 
into District Council 9, in New York City, got the cards 


out of the office, and went back out on the job, and we 
arrived there approximately a quarter to three, three 
o'clock. 


What time do the men leave? 


The men were due to quit at 3:30. 


Yes, they did. 


Q 
A 
Q Did they quit at 3:30? 
A 
Q 


Did you have any conversation with any of these 


individuals, after work? 


A Yee, 1 did, 
Q Where did this conversation take Place? 


A It took place in a bar and restaurant on Corona 


Avenue. 


Q Approximately how many employees were present? 


A I believe there were nine men. Eight or nine 


Q Were these the employees that you saw at Newtown 
High School? 
A they were. 
the employees that you identified present? 
they were. 
others present, as well? 
they were. 
Was any other Union individual present? 
Brother Topp. 
MR. FEINSTEIN: Wait, wait. 
You said, were others present as well. 
Do you mean -- 
MR. EDELMAN: Other employees. 
MR. FEINSTEIN: I'd like an identification 


Who else was present, other than the ones 
you identified? 
THE WITNESS: I would say all of the» were 


present. 
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I made a reference as to their names. 
I don't know them by names. 


MR. EDELMAN: Do you see any other employees 


here that were present in the bar on the 18th of January? 


WITNESS: Yes. 

of them. 

FEINSTEIN: Did he say, all of them? 

EDELMAN: That's what he said. 
Q (By Mr. Edelman) Any other Union representatives 
present, aside from yourself? 
A Brother Topp, Brother Frank Jaume, and Brother 
David Barrish. 
Q Can you tell me what, if anything, was said or 
done in connection with this meeting? 
A Again, we discussed coming into the Union. 

I had the authorization cards, and I asked them 
to give me their name so I could print it on the bottom 
of the card to make sure each man signed the proper 
card. 

Q All righe, 

Were authorization cards signed at this meeting? 

Yes, they were. 

By how many employees? 

I -- 


If you can recall. 


Seven or eight. 

I can't, you know, I can't -- 

To your best recollection, it was seven or eight? 
Right, it was. 


It was quite a while back. 


Q Did there come a time when you filed a petition 


for an election in connection with the painters employed 
by Prote? 

A Yes. 

Q Would that be January 23rd that you filed that 
petition? 

A Tes, i did. 

MR, EDELMAN: I have no more questions of 
the witness at this time, Your Honor, and I would move 
that the letter which was rejected subject to connection, 
be introduced into evidence, to establish the broad picture 
of the bargaining history between the parties, 

We feel that the bargaining relationship 
ended at that time, and we should have documentary evidence 
to indicate how and why it ended, and what bargaining his- 
tory that has taken place since that time, has been testi- 
fied to, but the record would be incomplete unless we had 
the letter in evidence. 


I think it's proper, 


MR. FEINSTEIN: I strenuously object, 


Your Honor. 

Again, the letter goes back six years. 

It has absolutely no relevancy whatsoever 
to what Mr. Blumberg just testified to. 

It just merely states in effect that Prote 
refuses to sign a collective bargaining agreement in 
1968, when his previous bargaining agreement expired, 
and it is just completely irrelevant to the issues in 
this case. 

JUDGE WEIL: Let me see the letter. 


One person says -- says it just states he 


refuses to sign an agreement and the other says it 


explains it. 

MR. EDELMAN: Yes. 

JUDGE WEIL: I don't see where that letter 
carries us forward in any direction at all. 

I won't accept it now. 

MR. EDELMAN: Very well. 

I have no further questions of the witness, 
Your Honor. 


JUDGE WEIL: Very well. 


Mr. Dennis, do you have any questions of 


the witness? 
MR, DENNLS: —No. 


Other than, if I may, for a moment, g0 
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back to the letter, if that procedure is not improper. 

I'm not quite sure, 

JUDGE WEIL: Go ahead. 

MR. DENNIS: May I offer this, again, on 
behalf of the General Counsel, particularly in view of 
the last paragraph of this letter, and the subsequent 
contradiction by this Respondent. 

I'm referring to the statement in the 
letter, "In view of the fact that I no longer employ 
any employees in the aforementioned classifications, 
and have restricted my business functions to that of 
general contractor, you're hereby advised that we do 
not intend to renew the ag :7ement," et cetera. 

Now, I believe subsequent conduct of 
this employer was in contradiction to that statement, 
and I think that is why the General Counsel wanted to 
otfer it, 

Is that correct? 

MR. EDELMAN: Well, -- 

JUDGE WEIL: There's no evidence on the 
record that at the time of writing that letter, that 
Mr. Prote had any employees in those classifications, 


or that he wasn't operating solely as a general con- 


traccor. 


It. doesn't contradict anything, it doesn't 
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support anything, it doesn't have any relevance to this 
situation that now exists, as I see it. 

So, I'll reject it. 

MR. DENNIS: All right. 

CROSS EXAMINATION 

Q (By Mr. Feinstein) Mr. Bluabere: when you spoke 
to these employees at the schools, did you tell them 
whether or not, if they went into the Union, they would 
be classified as apprentices or journeymen? 
A Journeymen, 
Q Did you ask them if they ever did any painting 


work before Newtown High School? 


A “Mes, 1 aids 

Q What did they reply? 

A They said they've done painting. 
Q They said they've done. 


Did you investigate that in any respect? 
MR. EDELMAN: Objection. 
A No, i did not, 
MR. EDELMAN: Objection. 


JUDGE WEIL: Overruled. 


Q You didn't do any investigation? 
A No. 
Q Are there any rules and tegulations in your Union, 


as to what is required for membership? 
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MR. EDELMAN: Objection. 
JUDGE WEIL: How is it relevant, Couasélor? | 
MR. FEINSTEIN: Well, Mr. Blumberg said 
he went to the school and told these men they could join 
the Union. 
I want to know if he made an exception to 


these men, that he doesn't make to other people. 


If he took in people who were unqualified 


to belong to the Union. 

JUDGE WEIL: What difference does it make 
from our standpoint? 

This might be something between him and 
the State or between him and the Employer, but -- 

MR. FEINSTEIN: To show at this hearing, 
that these charges were brought by the Union, to harrass 
the contractor. 

That they offered people membership in 
the Union, so that they could represent them, when 
ordinarily they would not offer these type of employees 
membership in the Union. 

That they waived requirements specifically 
for these employees, which they don't do normally for 
other employees. Only to get representation to try and 


coerce the contractor to become a Union contractor. 


JUDGE WEIL: If -- As I see the issue, Lf 


the employees decided to join the Union, and the Union 
is prepared to accept them, for whatever reason that 
they want to, then certain rights ensue from that 
decision, and -- on both of their parts. 
Now, why they make this decision is irrele- 


vant to this proceeding. 


MR. FEINSTEIN: I also want to show, Your 


Honor, that Mr. Blumberg just testified these people 
were -- were journeymen painters, when in fact, they ~ 
were not qualified to be journeymen painters, and he 
misrepresented to the men, when he said they would get 
$8.96 an hour, or whatever it is, plus fringe benefits. 

JUDGE WEIL: If we had an 8(a)(5) allegation 

We don't, do we? 

MR. EDELMAN: No. 

JUDGE WEIL: You don't propose to amend 
the Complaint? 

MR. EDELMAN: That is correct. 

JUDGE WEIL: Then I might take kindly to 
your suggestion, Counselor, but we don't. 

MR. FEINSTEIN: All right. 
Q (By Mr. Feinstein) Now, we have an Exhibit 3 in 
evidence. 

Mr. Blumberg, did, to your knowledge, did Prote 


in any way violate the terms and conditions of that 


| 
1g 


| 


87 


: | agreement? 
& “ A This particular agreement? : 
3 Q Yes. 
4 A Not to my knowledge. 
5 | Q Okay. | 
6 Now, isn't it a fact, Mr. Blumberg, that ee | 
7 from 1969 to date, has from time to time subcontracted 
8 painting work to Union subcontractors? : 
9 A Not to my knowledge, 
10 | Other than this particular instance. | 
"| Q Now, there's no requirement that you know of, is | 
12 | there, sir, that contractors who do work for the Board | 
13 | of Education, have to be Union contractors? | 
14 A No, There is no requirement. | 
15 Q They just have to pay prevailing wages, is that | 
sis | correct? | 
17 | A Correct, | 
= Q It's up to the controller of the City of New York, | 
19 to enforce 220 of the Labor Law, is that correct? 
a Yes. | 
a 21 Q Now, in any of the conversations with the men, 
22 did the men at any time say to you that we were told 
23 by Mr. Demetriades, that if we join the Union, he's 


going to fire us? 


Did any of the men ever tell you 


Prior to January 18th? 


Yes. 


A 
Q 
A No. 
Q 


Did any of the men ever tell you that Mr. 
Demetriades even spoke to them about whether or not 
they should join the Union? 

A Again, prior to January 18th? 

Q Yes. 

A Not to my knowledge. 

Q Isn't it a fact, Mr. Blumberg, that Alphonso, 
the foreman, did receive a Union card? 

A Yes. 

Q Isn't it a fact that Alphonso is still employed 
by Prote Contracting? 

A I would presume so. 

I don't know. 

Q You visited two schools, 165 and Newtown High 
School, is that correct? 
A That's correct. 
Q Now, isn't -- 
MR. EDELMAN: Is that Newtown? 
MR. FEINSTEIN: Newtown. 
Now, isn't it -- 
You've been around a long time in the painting 


industry, isn't it a fact, sir? 
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A Yes, 
Q Isn't it also a fact that when a painting con- 
tractor reaches substantial completion of a job, he'il 
lay off his employees? 
A It's possible. Yes. 
Q Is it possible? 

It's true, it happens, isn't that correct? 
A Occasionally, yes. 

He takes them on his next job, normally. 
Q But, doesn't it often happen, Mr. Blumberg, that 
these contractors who work for the Board of Education, 
when they reach substantial completion, if they don't 
have any other painting work, they'll lay -hese people 
off? 

Is that correct? 

They don't keep them on staff permanently. 
A I'm not too familiar with it, because they're not 
Union contractors. 

I know what Union contractors do. 
Q When a Union contractor working for the Board of 
Education reaches substantial completion, do they lay 
their men off, if they have no other work? 
A Occasionally. 
Q Do they keep them on the payroll if they have no 


other work? 


— 


They bring them to another Union job. 


No. 


But if they don't have another Union job, sir, do 
they lay them off? 
A They would. 
Q They don't keep them on staff permanently if they 
have no work? 
A We had no guaranteed annual wage. 
Q The painters don't work as carpenters or plasterers, 
they just work as painters, is that correct? 
A Yes. 
Q Now, when these employees were laid off at P. S. 165, 
sir, do you know the date they were laid off? 
A No, I couldn't give you the exact date. 

They came down the Union, but the exact date, it 


was a day or two after the -- 


Q Would it be about January 25th? 


A Possibly, yes. 


Q Did you ascertain whether or not Prote was finished 
with that job at 165, at that time? 
A Yes. 


Q Was he substantially complete with that work? 


No. 
According to my figures, he was not complete. 


Do you know whether or not any painters have been 


back to that school since January 25th, 1974 to work on 
that job? 

Yes. 

You do know that? 

Yes. 

Have they been? 

Yes. 

Who's been back? 

Mr. Pantzos. 

I saw him on a Saturday, in the gym, in February, 


I believe. 


Q Now, is Mr. Pantzos a painter or another trade, 


He's a painter. 
He is a painter? 
You're sure of that? 
A He's a floor finisher and a painter, which is 
jurisdiction of the Painters' Union. 
Q When he was back on that job, sir, was he a mem- 
ber of the Union? 
A I +-- 
MR. EDELMAN: Objection, irrelevant. 
MR. FEINSTEIN: It's not irrelevant. 
JUDGE WEIL: Overruled. 


Was he a member of the Union at that time? 
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I'm not sure that he was sworn in as yet. 
His application was in to the Union. 
Q He was hired back by Mr. Demetriades, is that 
correct? 
A I presume he was. 
Q Was he doing painting work or floor refinish work? 
A He was refinishing the gym floor. The Striping, 
painting of the lines on the gym floor, and the varnish- 
ing of the gym floor. 
Q What date was that, sir? 
A It was on a Saturday. 
I don't have the date at my fingertips. 
Were any other men back at 165, after January 25th? 
This was not 165. 
I'm talking about 165. 
Excuse me, this was Newtown High School. 


Let's get back to 165, 


After January 25th, when these men were laid off 


Yes? 

(Continuing) -- do you know of your own knowledge , 
whether any men were back on that job? 
A No. Not 165. 
Q Not 165? 


No. 


Q 


ag i 
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Did you investigate to find ouc, sir, 1f£, when 


these men were laid off on 165, on January 25th, whether 


or not that job was substantially complete? 


A 


job. 


Q 
A 
Q 
A 


On January 18th there were only two men on that 


Those men were laid off, is that correct? 


No. 


Eventually, on January 25th, they were laid of £? 


No. 


Fombo was on that job, and the foreman, James 


Satchell, a black fellow. 


Q 


kay. 

But Pombo was laid off on January 25th, is that 
sir? 

I would presume so, yes. 

On that date, was that job substantially complete? 
I can't really answer that question, because I 
look at that school that close. 

Is it possible? 

It's possible, 

When were you there? 

It's possible. 


Did you check with the Board of Education whether 


that job was substantially complete, on January 25th? 


No, 1 didn’t, 
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Q Did you make any investigation whatsoever, before 
you filed charges here, sir? 

MR. EDELMAN: Objection to the question, 

JUDGE WEIL: Overruled, 

MR. EDELMAN: The witness is not required 
to make any investigation. 

JUDGE WEIL: I know he's not. 


The question is, did he. 


Before filing charges here, did you make any 


investigation to see the status of completion at 165, 
on January 25th? 

I believe I went to the Board of Education, in 
Queens Plaza, to look at the completion records 


S, because 
they have a set of records there that show 907, 40%, 60%, 
70%. 
Q After you looked at their records, did vou make 
a conclusion in your own mind, what the status of that 
job was on January 25th, 1974? 
A Very hard for me to determine that. 

JUDGE WEIL: Why did you look at those 
records? 

THE WITNESS: To see whether the comple- 
tion was done. 

JUDGE WEIL: What did you see? 


THE WITNESS: I believe I saw 70% on the 


Q 
record, a) 
see, I look at a lot of records, and this 
is quite a while back. 


I believe it said 70% at that time. 


And on Newtown, it said 69”. 


Q Now, sir, on Newtown High School, there were six 
men working on that job, is that correct? 

A Seven, I believe, 

Q Seven, with the foreman? 


A Eight with the foreman. 


Q Okay. 
A 


I believe. 


Q There came a time in January when some of the men 


were laid off, is that correct? 


A Yes. 
Q But not all the men were laid off, is that correct? 


Nae 


To my knowledge, they were all laid off at that 


In January? 

Except the foreman, I believe, on that job. 
Q Isn't it a fact, sir, that Luis Castro, and 
Desiderio Pombo were not laid off the -- with the other 


men, that they worked after January on Newtown High 


School? 


A That's possible, yes. 
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Q All right. 
Isn't it a fact, sir, that these two men, Luis 


Castro and Desiderio Pombo Signed those authorization 


cards? 
A Yes. 
Q Do you know how long they worked on Newtown High 


School, after January of 1974? 

A I can't give you an exact date. 

Q But they did work after they signed Union authori- 
zation cards, is that correct, sir? 

A Yes, they did, 

Q Do you know what work remained -- and they also 
worked, by the way, together with Alphonso, the foreman, 


and Jimmy Satchell, another foreman for Prote, is that 


correct? 

A I did not see Jimmy Satchell on Newtown High 
School. 

Q Did you visit the job, Newtown High School, some- 


time in February of 1974? 


A Yes, Tl did, 
Q Who did you see working there? 
A I visited on a Saturday, to look over the com- 


pletion of the job, and I went on every floor. 


Q Did you find any men? 


A I found Pantzos in the Sym, striping the red and 
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black lines for the basketball courts, and varnishing 
the gym. 

Q At that time, Pantzos had signed a Union authori- 
zation card, is that correct? 
A Yes. 
Q Did you go there during the week, a weekday, in 
February of 1974? 
A I don't recall it at this time. 
Q Do you know what work was left to be done in 
Newtown High School, after January of 1974? 
A Yes. 

I had a -- 
Q What work had to be done? 
A All the varnishing of all woodwork on all floors, 
many, many doors, bucks, base, dados, some dados had to 
be done, some stairwells had to be done. 
Q You're sure of this, sir? 

I believe I am. 
Q Did you check the Board of Education records on 
this point? 
A Again, I believe I did. 

Yes. 
Q Do you recall what the Board of Education records 
said, sir? 


A I don't think there was a change in the percentage 


with the Board of Education. 
Their records are very hard to read. 
Q Did you, as pext of the Board of Education 
records, did you find any bills that were submitted 
by Prote Contracting Corp? 
A Did I find any bills? 
Q Yes. 
I have nothing to do with bills. 
That's not my concern. 
Q If I told you, sir, that a bill was submitted and 
approved -- 
MR. EDELMAN: Objection. 
MR. FEINSTEIN: Let me finish my question. 


Q That a bill was submitted on January 10th, 1974, 


by Prote Uontractir for work at Newtown High School, 


which showed that all the painting was completed, exeert 
in the basement area, would you dispute that fact, sir? 

MR. EDELMAN: Objection, sir. 

JUDGE WEIL: Sustained. 
Q At . y time, sir, did any of these men that were 
laid off, did they, at any time, ever tell you that in 
their cpinion, they were laid off because they belonged 
to the Union? 

MR. EDELMAN: Objection. 


JUDGE WEIL: Sustained. 
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Q Did Mr. Demetriades, or anybody from Prote 


Contracting, ever tell you that he was going to lay 


off men, or he did lay off men, because of their Union 
sympathies? 
A Did Mr, Prote? 
Q Did Mr. Demetriades, or any other officer of Prote 
Contracting? 
A To me directly? 
Q Yes. 
No. 
MR. FEINSTEIN: No other questions. 
MR, EDELMAN: I have no redirect for the 
witness, Your Honor. 
JUDGE WEIL: Thank you; you may step down, 
(Whereupon, this witness was excused.) 
MR. EDELMAN: General Counsel will call as 
its next witness, Mr. Topp. 
Whereupon, 
EDWARD TOPP 
called as a witness, was duly sworn and testified as foll» 
JUDGE WEIL: Be seated. 
State your name and address. 
THE WITNESS: Edward Topp. 
Special organizer, International Brotherhood 


of Painters, District Counsel 9, 69 West 14th Street, 


W 


aoe} 
De 


New York City. 
DIRECT EXAMINATION 


Q (By Mr. Edelman) Mr. Topp, are you employed by 


District Council 9? 


A Yes, sir; 
Q Your position with District Council 9 at the 
present time? 
A Special organizer. 
Q How long have you held this position? 
Since November 9th. 
November Ist: or 9th of last year, '73. 
Were you employed by the Union prior to that 
Yes. 


I was a business agent for three years prior 


Q On January 18th, were you present at Newtown High 
School? 
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I was. 
Were you accompanied with anybody? 
YES). 
I was there with Mr. Blumberg, Mr. Frank Jaume, 
and Mr. Dave Barrish. 
Q Can you tell me about what time you arrived at 


Newtown High School? 


A More or less, we were there in the morning, but 
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1 more or less about, approximately 10:30. | 
é We entered the school, Mr. Blumberg, Mr. Jaume | 
3 and myself. We went to the office of the custodian, whose | 
. 4 mame is Mr. McCarthy. We announced ourselves and asked | 
5 to see the painters. | 
6 Q Did you, at any time thereafter, visit with the | 
7 painters? 
8 A We did. 
9 Mr. McCarthy pointed down the hall, and the three | 
| 
10 of us went and we came to the room, it was a printing | 
11 shop room, where we spoke to some of the employees, | 
12 Q About how many employees were present at this | 
: 13 time? | 
14 A Well, roughly, the best of my recollection, I'd | 
15 Say about eight or nine. | 
6 Q Do you know an individual by the name of Alphonso 
MH Castro? 
| A I met the gentleman, I don't know him from before; | 
8 | he's the foreman. | 
ce He was out in the hall. He was carrying some of | 
. a the kickers. | 
22 A kicker is a thing you stand on between two | 
23 ladders. | 
| 


He was going back and forth between the classroom 


and the other side of the hall: 
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ing classroom? 


I couldn't really identify them that closely, but 


I remember seeing them and speaking to them. 


4 Q Was Mr. Castro present at any time in this print- 
3 A Yes, he was. 
; i Was he -- 
5 | Did you -- 
6 | Did the other Union representatives speak to any | 
7 of these employees in the printing classroom? 
8 | A We did. 
9 | Some spoke English and the majority did not, and 
10 we spoke to them through an interpreter, Frank Jaume, who | 
| 
il speaks Spanish. | 
12 | I understand a little Spanish. | 
13 Q Was Mr. Castro present during the conversation you | 
: had with the employees? | 
Ss A He was. | 
16 | Q Can you identify any of the employees that you 
‘ spoke to; are they present here today? 
i A Yes. Most of the employees sitting here, I wouldn't 
" be able to identify exactly what room they were in. 
2 | About four or five were in classroom, and two, 
a I believe, were working across the hall in another 
22 || classroom. 
| 
| 
| 
| 


Q 
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1 Is it my understanding of your statement that 
2 although you could not point out which ones were in the 
3 room, four or five of the six or seven who are present 
4 today, were in the -- 
5 A I could identify the ones that were in the class- | 
6 || room, but I can say I wouldn't positively be able to 
7 identify the two in the other room. 
8 Q Can you identify the ones in the classroom? 
9 A The gentleman in the red shirt, the ones next 
10 | to him, and the gentleman next to him, I remember being 
"y in the classroom, the printing room. And the next one | 
12 | would be, about four. 
13 | Q All right; 
14 | That would be Mr. -- 
| 15 Would you state your names, gentlemen? 

: "| That gentleman, too. | 
M | And -- | 
ig A The gentleman sitting there, as far as I recall, | 
19 and the gentleman on the end, I believe, was in the | 
20 classroom, too. 
21 MR. EDELMAN: The one standing? | 
22 THE WITNESS: On the end there. | 
23 Mr. Bombo. | 

| 


24 MR. EDELMAN: What is your name? 


That is Ismael Rial, Ramon Insua, Juan 
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Gonzales Otero, Euripidis Pantzos, and Ismael Rial, and 
Juan Pombo. 
THE WITNESS: Right. 

Q Can. you -- 
A Let me make it clear, sir, that they were -- they 
were back and forth in the room. 

I would not positively identify whether he was in 
this room or that one. 

These four I remember being in the printing 
classroom. 
Q Mr. Castro was present as well? 

Right. 

The three or four Union business agents were 

is that correct? 

The special organizers. 

Mr. Jaume was one of them? 
A Right. 
Q Can you tell me exactly what took place in con- 
nection with this meeting, as closely as you can recall 
it? 
A When we were in Mr. McCarthy's office, the cus- 
todian, there was an inspector from the Board of Education, 
who mentioned to us that Mr. Prote will be here to pay 
the men, why don't we wait and speak to Mr. Prote. He 


generally arrives around twelve o'clock. 
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So, when we went in to speak to the men, it was 
before twelve o'clock. A little close to Le, 

As we were speaking to them, Mr. Prote walked down 
the hall. I had occasion to meet him once or twice before, 
We said hello to Mr. Prote, we shook hands. We began 
to talk to him about rejoining the Union. 

Now, -- 

Q Well, before we leave the employees, can you tell 
me what the substance of your conversation was between 
the Union agents and Mr. Castro and the employees? 


A Well, basically, we were telling him the ad antage 


of joining the Union. That the wages would be higher, 


that we had a pension, we had a welfare fund, we 
glasses that they were supplied with. They had dental 
rights. That their wives were entitled to it, and any- 
one under 19 years of age were entitled to it. Thee 
advantage was on their side. 

Q All richer: 

A In addition to that, I mentioned the fact that 
we also did tell them that the State of New York has a 
law which compels any employer working for the City of 
New York, to pay the prevailing scale, which is the 
painters' scale at the present time. 


Q All right. 


Now, can you tell me what any of the employees 
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said, or what Mr. Castro said, or what Mr. Jaume said 
the employees said? 
A Well, some of them -- Some of them spoke English, 
but basically, they had agreed that they were going to 
join the Union. 

MR. FEINSTEIN: Objection to what they 
agreed, Your Honor. 

THE WITNESS: Well, they agreed because -- 

JUDGE WEIL: Wait. 

THE WITNESS: I'm sorry. 


JUDGE WEIL: I'll sustain the objection. 


You can tell us what Mr. Jaume or Mr. 


Castro told you they said. 

THE WITNESS: All right. 

Mr. Castro, who spoke English, said that 
the men were willing to come to the Union and 10in LC, 
and the interpretation of Mr. Jaume was the same, that 
the men were interested to come and join the Unicn. 

JUDGE WEIL: All right. 

Q Now, subsequent to this conversation with 
employees, did you have any conversation with Mr. 
A We did. 

When Mr. Prote arrived -- 


When did he arrive? 


I would say, perhaps, it was about ten to twelve, 


a" 
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or a little after twelve. 
I can't recall that exactly. 
Q Okay. 
A It was around lunch hour. The men were getting 


ready to eat. 

I think the men were sitting around when Nr. 
Prote had come. 

I, for myself, had spoken to Mr. Prote and tried 
to convince him of the advantages of -- 
Q When Mr. Prote came in, and you spoke with him, 
where were you and where were the other Union -- 
A Mr. Prote was in the hallway adjacent to or 
almost on top of the doorway, and I was standing almost 


parallel with the open doors. 


Mr. Prote was like next to me and Dennis was there. 


I tried to emphasize the fact that the advantace 
of being in the Union was on the Employer's side. That 
the Union would then do all it could to help him, you 
know, sustain him in trying to maintain his work. That 
the competition was getting so completely out of hand, 


that the prices they were paying, it was impossible for 


anybody to stay in business, which Mr. Prote agreed to. 


The only thing he said, that if everybody else 


will come in, I will come in. 


Then I -- I told him that his men were willing to 
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join the Union. That we had Spoken to them, they wanted 
to come into the Union. 

Well, he said in that case, I'm giving up my work 
and I'm going to fire them. 

That, more or less, ended our conversation. 

All ¥Yiehe, 

Now, subsequent to the conversation with Mr. Prote, 
did you meet with any of the employees at Prote 
Contracting? 

Yes, we did. 

When the employees had indicated their willingness 
to join the Union, Dennis and I then, we went to Dennis' 
car to look for the pledge cards, which we generally 
carry, and he had discovered that he didn't have any. 

So, four of us, myself, Mr. Blumberg, Jaume and 
Mr. Barrish, then went into the City, to the Council, 
on West 14th Street, we went and got the cards and 
returned with the pledge cards to the school, Newtown 
High School, and we went in and we saw some of the men 
at the time, in the classroom, -- 


I believe it was Mr. Blumberg printed some of 


them, so he would get the name correct, and subsequently, 


we decided we were going to meet in this bar and grill, 
whatever you call it, on Corona Avenue, and there they 


were again explained. 


169 71 

Did you meet with employees in the bar and grili, 
after work? 

Yes. 

I was under the impression there was more than 
eight or nine. 

I recall ten or eleven. I may be wrong. 

We were sitting at several tables, and we were 
going back and forth to the bar, so it's hard to say 
exactly. I got the impression it was nine or ten. 

But, again, Mr. Jaume, who speaks Spanish well, 


explained to them what exactly was the objective, what 


was the advantage, and one of them speaks English, I 


s 


wouldn't say well, but, -- the end result was they did 


sign and did agree that we should -- the Painters' Union 
should represent them. 
Q How many cards did you obtain as of this date, 
or as of this meeting? 
A At the bar? 
Q Yes. 
A Roughly, the best of my recollection, I would Say 
eight or nine. 
I may be wrong. 
Q Did you obtain cards from any individuals who are 


present in this room? 


A Yes. 
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1 Q At that time? 
2 A To the best of my ability, as far as I can recall, 

3 they were all there. 

4 The cards were signed by eight or nine individuals, 

5 as far as I can recall. | 
6 Q All right. 

7 You may be in error with respect to some of the -- 

8 A I may be, yes. 

9 It's in January. January 18th is a little -- | 
10 Q But you are certain that of the eight or nine | 
11 cards, you obtained, at least a substantial number were 

12 signed by some of the employees here? 

: 13 A All of them present here were in that barroon. 
14 There might have been some additional ones. 
15 MR, EDELMAN: No further questions. | 
i6 JUDGE WEIL: Mr. Dennis, any questions? ! 
17 MR. DENNIS: No, sir. 

" CROSS EXAMINATION 
19 Q (By Mr. Feinstein) Mr. Topp, you said when you | 
20 went to Newtown, you saw these men there. | 
2 Was that on January 18th, 1974? 

22 A Yes. 

23 Q You point out Mr. Pombo as being one of the 


painters there? 


25 A 


I said I was not sure about Mr. Pombo. 
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Q You're not sure Mr. Pombo was there, is that 
correct? 
3 A Yes. 
4 Q Are you sure any of the other men were there? 
5 A Yes, I believe I am. 
6 Q Everyone was there, but you're not sure about 
7 | Mr. Pombo? 
8 A Right. 
9 Q Was Mr. Pombo at the bar that night? 
10 A As far as I can recall, I think he was. 
11 Q He was. 
12 Now, when you told Mr. Demetriades that the men | 
13 wanted to join the Union, did he say to you, I have no | 
14 more work? | 
15 A You mean Mr. Prote? | 
is I'm not accustomed to that name. 
me 8 Mr. Prote. 
is A What we said to him, this is how the conversation 
19 went. 
20 We said the men are going to join the Union. 
21 Q Who said that? 
22 A I said it to Mr. Prote. 
23 Q Yes? 
24 A Right. 
Q Was Mr. Blumberg there at the time? 
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| 
1 A He was standing right alongside of me. 
2 Mr. Prote then said to me, well, in that case, | 
3 I have no more work, I'm going to lay them off. 
4 Q But he told you he had no more work, is thet 
5 correct? | 
6 A He did, right. | 
7 Q Did you ever investigate, sir, whether or not he 
8 did have any more work? 
9 A Well, I don't see what relevance it has, but we | 
: 10 | did investigate some other things that we are led to 
aa believe that there is some subterfuge on these things. | 
le | Q I object to that answer. 
13 | Do you know of your own knowledge, sir, whether 
: 14 Prote Contracting has -- with his own men, has started 
| < any other painting work, after Newtown and 165 were | 
ale completed? : 
ut A No, I would not know that, with my own knowledge. 
ie However, there are other things that we do know. 
2 Sir, just answer my question, if you don't mind. | 
20 | A AA eiche, 
21 I'm answering to the best of my ability. 
22 Q You did find Prote employees at 165, and Newtown, 
23 by your own investigation, is that right? 
24 A Right. 


m1 2 


But you found no other Prote painting jobs at any 


ate 


aa 
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other schools, subsequent to that, is that correct? 


A May I say this? 
Q Did you find any other -- 
A No, 1. @id) not, 


Your Honor, could I just elaborate? 


JUDGE WEIL: No. Just answer the question. 


THE WITNESS: Okay. 

MR. FEINSTEIN: No other questions. 

JUDGE WEIL: Mr. Edelman? 

MR. EDELMAN: No redirect, Your Honor. 

JUDGE WEIL: You may step down. 

(Whereupon, this witness was excused. ) 

JUDGE WEIL: Would this be an appropriate 
time to break for lunch, gentlemen? 

MR. EDELMAN: May I check/ with the 
Interpreter? 

The rest will be Spanish witnesses, un’ess 
Mr. Jaume gets back. I understand he's delayed. 

I'd like to clear it with the Interpreter, 
so when we do come back, we can move right on. 

JUDGE WEIL: What's to clear? 

MR. EDELMAN: I want to check when he's 
taking his lunch. 

JUDGE WEIL: Where is he? 


MR. EDELMAN: On this floer. 


-.- 
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JUDGE WEIL: Tell him I propose to come 
back at two o'clock. 
It's now five minutes to one. 
We'll break for lunch. 
(Whereupon, the hearing was recessed at 


12:55 o'clock P. KB.) 


@Whereupon, the hearing resumed at 2:00 
o'clock P. M.) 

JUDGE WEIL: The hearing will be in order. 

MR. EDELMAN: Your Honor, General Counsel 
calls as its next witness, Euripidis Pantzos. 

JUDGE WEIL: My understanding is these 
gentlement do not speak English? 

MR. EDELMAN: Correct. 

Mr. Pantzos does not. 
Whereupon, 


FRANK MONTI 


called as a Spanish Interpreter, was duly sworn by 


Judge Weil. 


JUDGE WEIL: Will you administer the oath 
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to the witness? 


Whereupon, 


EURIPIDIS PANTZOS 


called as a witness, was duly sworn, through the Spanish 
Interpreter, Frank Monti, and testified as follows: 

JUDGE WEIL: What is your name and address? 

THE WITNESS: Euripidis Pantzos. 

3128 42nd Street, Astoria. 

DIRECT EXAMINATION 
Q (By Mr. Edelman) Mr. Pantzos, were you ever 
employed by Prote Contracting? 
A Yes. 
Q Would it be fair to say that you began your 
employment at Prote sometime around June of 1973? 
A Yes. 
Q Who hired you to work for Prote? 
A A friend of mine told me that Prote needed 
somebody, 
He called Prote, and Prote said take him on the 
job. 
Q Did you speak to Mr. Prote personally, in connec- 
tion with your hire? 
A Yes, 
In the afternoon -- In the afternoon or in midday, 


Mr. Prote came, and he took me on working there as a 


21 


22 


carpenter's helper. 


Q This was in June? 
A May, June. 
Q Did there come a time when you began to do other 


work for Mr. Prote? 
A I worked a week or two with the carpenters. 
Afterwards, Mr. Prote put me to work with the 


painters, and also helping the painters and painting, 


as well. 
Q What work did you do besides painting, if anything? 
A For two weeks or a month, I'm not too sure, I 


started scraping floors, painting lines, and putting 


varnish. 
Q What was your rate of pay for doing this work? 
A I started with 130, around there, and I was 


raised to 145, 


Q Is this per week? 
A By week. 
Q Your hours, when did you begin work each day, 


and when did you end work each day? 
A I started at eight, and finished at 3:30, with 
a half an hour to eat. 


Q Where did you perform this work for Mr. Prote? 
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1 A In schools. 
@ “ Q Were these schools in New York City? 
3 A Yes. 
4 Q Do you know if these were New York City schools 
5 | or private schools? 
rE Public schools. 
7 Q Was there anybody on the job that told you what 
8 to do and who to work for, and -- or who to work with? 
9 | A First the carpenter told me what to do. 
10 Then when I was with the painters, it was either 
i Mr. Prote or the foreman that they had there, Jimmy. 
12 | Jimmy. 
13 | Q Jimmy, is that Jimny Satchell? a 
14 | A Yes, 
sd | Q Did you know an Alphonso? 
| A AS Tixst, no, 
17 | : : | 
Q Did you know him later on? 
= | A Yes. 
| Q Did he, from time to time, tell you what to do? | 
20 | A No. | 
24 


But the rest of the time, only Mr. Prote told me 
22 what to do. 


“3 Q Cn January 18th, were you working at Newtown 


High School? 


A Yes. 


On January 18th, do you recall a conversation 
any of these men from the Union? 

Yes. 

Can you tell me who from the Union spoke to you? 


Mr. Dennis and Mr. Topp. 


Mr. Frank Jaume. 

Is that Frank Jaume from the Union? 

Yes. 

Frankie started explaining to us the things 
the Union has. 

They have doctors, ‘They have doctors for a man's 
wife or children. Glasses. Doctors for the teeth. 


Many things. 


Q All right. 
Were there other employees present when Frankie 
explained this? 


A Yes. 


Mae 


Q Can you tell me who was present with you? 


A Rial. Ramon. Pepe. 
MR. EDELMAN: Let the record indicate 
that would be Rial. Insua, Ramon Insua, Ismael Rial, and 


Juan Pepe Gonzales. 


THE WITNESS: There are more that aren't 


Do you know their names? 


Pombo. 

Desiderio Pombo? 

Yes. 

Luis Castro. Foreman. Alphonso. 
Alphonso Castro? 

Castro. 

Alphonso was with you? 

Yes. 


Where were you at this time the Union spoke to 


I was on the first floor, and all of us went to 
eat lunch, 

All we people have a room to eat lunch in. 
Q Was this a classroom? 
A 723, 
Q Now, after the Union men spoke to you, did the 
employees say anything to Frankie? 
A Well, Alphonso spoke mostly, and one man, Felipe, 
who was speaking English. 


I was told this in the afternoon. That in the 


afternoon, -- In the afternoon we had to go someplace to 


sign a paper that the man from the Union had. 
Q Did -~ Was that man that spoke English, was that 
Felipe Beiro? 


A Alphonso -- 


Castro? 

Castro, 

Did they both speak English to the Union? 

Yes, 

They spoke English and Spanish, 

Frankie spoke Spanish. 
Q Did you and the other Spanish speaking employees 
speak to either Alphonso or Felipe? 


A We spoke with Alphonso, and he told us that the 


Union was a good thing for all of us to join. 


Q What did you say, if anything, when he said this? 
A I saw that this was good for me, because I had a 
family and Frankie explained it to us. 
Q Did you tell anybody this, what you were thinging, 
or what you had seen? 
A Well, -- 
Q Did you tell Frankie or did you tell Aphonso how 
you felt about the Union? 

MR. FEINSTEIN: Your Honor, excuse me, 
Judge, I would like to make a motion to exclude all the 
other witnesses from the Courtroom while this testimony 
is being given. 

JUDGE WEIL: I won't exclude them, for two 


reasons. 


One, I don't think your motion is timely. 


MR. FEINSTEIN: I agree with that. 

JUDGE WEIL: In any event, the Board will 
not permit us to exclude the alleged discriminatees, and 
as I understand it, they are all alleged discriminatees. 

MR. EDELMAN: Parties or 8(3)s. 

Let me withdraw that question and ask 
another one. 

Q Did either you or any of the other employees, say 


anything to Frank Jaume, abou the Union? 


We asked him all the benefits that the Union had. 


Okay. 

Did the subject of joining the Union come up dur- 
ing this discussion? 
A Explain to me more 
Q Did the subject of signing a Union card come up 
during this meeting? 
A We signed a card in the afternoon. 
Q Was this discussed in the morning? 
A We talked about this at midday, and in the after- 
noon, they explained to us again, and we signed. 
Q Was this discussed when Mr. Jaume was talking to 


you? 


Could you explain it to me? 
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When Mr. Jaume was present with the other Union 
individuals, did he bring up the subject of authoriza- 


tion cards? 


He explained everything that the Union had to us, 


and told us by signing this card we could join the Union. 


Q Okay. 

When he said this, did any of the employees say 
anything? 

A Alphonso Castro said that the best thing would be 
for all of us to join the Union. 

Whoever wants to sign, should 

And he signed first. 

Q Did -- When Alphonso said this, did you say any- 
thing, or did any of the other employees say anything? 
A No. 

Because they explained all the things to us, and 
we saw that this was a good thing, more benefits with 
the Union. 

Q Did you tell the Union this, or did you keep this 
thought to yourself? 
A No. 

The last time I didn't say anything, because they 
explained it all to us before, the best things. 

Q During your conversation with the Union men, did 


Mr. Prote enter the building? 


Yes. 


At noon, at the hour we were talking to the Union 


men, Mr. Prote entered, and the Union men went by the 


door and talked to him. 
Q All right. 
Did you hear what was said? 
A No. 
Q Now, I direct your attention to that day that 
Mr. Prot: visited the school, and ask if you met with 
the Union people in a bar, after work? 
A Explain it to me. 
Q Did you meet the Union people, Mr. Jaume and 
Mr. Blumberg and Mr. Topp, after you left work that day? 
A Yes. 
Q Where did you meet them? 
In 4 bar, 
All right. 
What did you do there? 
They explained to us again the benefits of the 
and we signed the cards. 
Who was present, which employees were there? 
Rial. 
Ismael Rial. 
Pepe. 


Juan Pepe Gonzales. 


A 


Q 


The one with the turtleneck. 

Ramon Insua? 

Yes. 

Pombo Desiderio. 

Juan? 

Not Juan. 

Desiderio Pombo? 

Luis Castro and Alphonso Castro. 

Who signed the -cards? 

Everybody signed the cards. 

What did you do with your card? 

I gave it to the Union. 

What did the other employees do with their card, 
saw? 

We all gave them to the Union. 

Okay. 

Now, were you working on January 25th? 
Yes. 


Were you present when some employees were told 


that they were laid off? 


A 


Q 
A 
Q 


Yes. 
You were not laid off, is that correct? 
Not that day, no. 


Okay. 


What work were you doing on the day that the other 


125 


employees were laid off? 

A I was scraping the gym. 

Q This was at Newtown High School? 

A Yes. 

Q I direct your attention to the beginning of 
February. 

I ask if you recall having a conversation with 
Alphonso Castro, about a tax problem concerning your 
paycheck? 

A This happened on a Monday. 

On Saturday my taxes, I saw them, that they only 
had $1,800.00. 

That was very little, and I would leave that thing 
until Monday to talk to Alphonso. 

I told Alphonso and he said a person that had a 
problem with taxes can go to the office to explain to 
Mr. Prote, 

In the afternoon, Alphonso took us in the car and 
we went, 

Who is we? 

Me, Alphonso, Desiderio Pombo, and Luis Castro. 

Where did you go? 

We went to the Brooklyn office. 

Did you see Mr. Prote there? 


Alphonso said outside, who's going to go in first. 
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I said I would, 
I knocked on the door. Walking inside, before 

I came near to Mr. Prote's office, Mr. Prote said, are 
you a mafioso. 

I said, why do you say that word to me. 

He said, because the people in the Union are 
mafiosoes. Are you with the Union, too? 

And I say, I don't know. 

0. Did Mr. Prote say anything? 
A Mr. Prote said, why did you come here. 

I said, for the income tax. He told me something 
about the mother of Christ. He said, what do you know, 
do you want me to rob you. 

I said, I didn't say that, I want you to give me 
this income taxes. I made more. 

He says, this is it, do you want to leave it here 
or take it. I have no more work for you, he said to me. 
He had pay me with a check. 

Mr. Alphonso explained in English that there was 
no more work. 

Q Do you recall, at any point in your conversation 
wica Mr. Prote, that he referred to the other employees 
who used to work at Newtown? 
A Explain to me, please. 


Q You testified that Mr. Prote asked you if you were 


with the mafioso. 

Is that correct? 

Yes. 

You asked -- 

Did you ask him who the mafioso was? 

Tes. 

Did he respond to this? 

He told me the people from the Union. 

When you had your conversation with Mr. Prote, 
what language did you and he converse in? 
A Greek. 
Q When you were hired by Mr. Prote, did he ever 
tell you that he was going to lay you off after you 
‘finished the Newtown job? 
A No. 

He always told me there was more work. 
Q Did you ever have any conversation with Mr. Prote 
where he said this to you? 
A Explain, please. 
Q How did you know that there was more work to do? 


A I knew once because Mr. Prote came in when we 


were finishing a machine in the gym, School 165, and 


another job that I left in the middle, 500 Pacific Street. 
Q Did you have any conversation with Mr. Prote con- 


cerning jobs, when you were at Newtown High School? 


A Explain that to me. 128 
Q Did you have any conversations with Mr. Prote 
about jobs sometime in January? 
A The last day of January, when the job ended, to 
fix the gym, to call Mr. Prote that that had been fin- 
ished, what was to do. 

He told me to paint all the -- all those black 
parts. 
Q Is this in the Newtown School? 
A ves, 
Q On the day that you were laid off, had you com- 
pleted all your work in Newtown High School? 
A I finished the floor, yes. 
Q Was there any work left to be done when you were 
laid off? 
A ' Another school. 

How do you know this? 


Mr. Prote told me that. 


Q 
A 
Q When did he tell you this? 
A 


Before he laid me off, 

Three months, two months. 

Did he tell you this in person, face to face? 
Yes. 

Where did you have this conversation with him, 


you can recall? 


No. 
Because in the 165 school, we went there because 
oing to work there. 
I don't know what happened with the school there. 
Mr. Prote told me we will do it later. 
What school were you going to do later? 
165. 
No. 
What did you ask me? 
Q How many conversations with Mr. Prote did you 
have where he told you there was more work to do? 
A Always he told me, that there was more work. 
Q When you say, always, did he tell you this some- 
time in January? 
A Yes. 
Where were you working when he told you this? 
Newtown. 
At Newtown High School? 
A Yes. 
Q Was this a face £0 face conversation in which he 
told you this? 


A Yes. 


Q He told you this on other occasions, too? 


Explain that, please. 


MR. FEINSTEIN: Your Honor, I haven't 


made objection before, but now Counsel is -- 
MR. EDELMAN: Withdrawn. 
I have no further questions. 
JUDGE WEIL: Mr. Dennis? 
MR, DENNIS: Lf I may, just a moment. 


Q (By Mr. Edelman) When you spoke to Mr. Prote on 


these times you were talking about other jobs, in what 


language did you speak? 
A I would speak Greek with Mr. Prote. 
The principal of the school, would speak to me in 
English, 
MR. EDELMAN: No further questions. 
MR, DENNIS: No questions. 
JUDGE WEIL: Mr. Feinstein. 
CROSS EXAMINATION 
Q (By Mr. Feinstein) Mr. Pantzos, what was the first 
job you did for Prote Contracting? 
A The first, helping the carpenter. 
Q At what school? 
A 116. 
Q After you helped the carpenters, what kind of 
work did you do? 
When? 
Withdrawn. 


When did you work at 116? 
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I started in May or June. 

Who hired you? 

A friend of mine told me to work for Mr. 
He told me Mr. Prote needed a man. 
What's your friend's name? 

His first name is Lazarro. 

Did he ever work for Prote? 

Yes. 

Was he a member of the Union? 


No. 


Did you know Alphonso before you went to work 


for Prote? 

MR. EDELMAN: Objection as to materiality, 
Your Honor. 

JUDGE WEIL: Overruled. 

No. 

When did you first meet Alphonso? 

In Newtown High School. 

When you first went to work for Prote, and you 
met Mr. Prote, did he ever, at that time, tell you not 
to join the Union? 

A Would you explain that to me? 


Q You testified that you met Mr. Prote and he agreed 


to take you on. 


At that time, did he mention anything about the 


Union, to you? 
No. 

Q Did he tell you what kind of work you would be 
doing? 
A First he said to help the carpenters, and after 
two weeks, he would take me with the painters. 
Q Did you ever work as a painter before? 

MR. EDELMAN: Objection. 

JUDGE WEIL: Are we -- 

MR. FEINSTEIN: I think it's relevant, 
Judge, to show the background, the history of why this 
man was hired, what his wages were. 

Counsel asked him about his wages. 

JUDGE WEIL: Nobody objected, either. 

I would have cut him off. 

I don't see it as relevant, Counselor. 
We reached the same point you were trying to meke 
earlier, I believe. 


MR. FEINSTEIN: Substantially, Judge. 


JUDGE WEIL: I still think it's not 
relevant. 
MR. FEINSTEIN: All right. 


Q (By Mr. Feinstein) When you worked at Newtown, 


did you take orders from Alphonso? 


A No. 


133 95 
Was Alphonso the assistant foreman on that job, 
when Jimmy was there? 
A At that time, Jimmy was there and so was 
Alphonso. 
Q Were there times that Alphonso was there, and 
Jimmy wasn't working there? 
A There was one time. 
Q Who was the foreman at that time? 
A It was Jimmy in the other school, and Alphonso 
remained foreman. 
Did you take orders from Alphonso at that time? 
No. 


Who would tell the men what to do? 


The other men, Alphonso told. — 


Who told you what to do? 
Myr. Prote. 
was Mr. Prote on the job everyday? 


No. 


If you needed anything, you would call Mr. Prote, 


would bring whatever you needed to work. 


On your first -- 

When you first met Mr. Prote, did he, at that 
time, tell you that work would be steady? 
A I don't know what steady is. 


Did he tell you that when the job is finished, 
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you would stop working until he got another job? 
No. 
Have you ever worked in the painting trade before? 

MR. EDELMAN: Objection. 

JUDGE WEIL: Sustained. 

MR. FEINSTEIN: Your Honor, to show 
credibility. 

He claims that he was supposed to stay on 
more or less as a steady employee. 

I want to show -- 

JUDGE WEIL: He didn't claim that. 

MR. FEINSTEIN: He didn t know what the 
word steady means. 

JUDGE WEIL: When you asked him the ques- 
tion, he said, no. 

All that meant is that Mr. Prote hadn't 
said that to him. 

MR. FEINSTEIN: I want -- 

JUDGE WEIL: I can't assume from that that 
Mr. Prote said the contrary. 

MR. FEINSTEIN: I'd like to establish whe- 
ther or not he's had any experience in the construction 
trade at all, so he would have known that when jobs are 
finished, there's a possibility of being laid off. 


JUDGE WEIL: I'd like to know why that's 
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material. 

Suppose he had knowledge -- suppose he 
knows as much about it as you know, that in the con- 
struction trade there's a possibility of being laid 
off, where does that advance us? 

MR. FEINSTEIN: He'd have knowledge that 
when a job is finished, there's a possibility he'd be 
laid off and not sent to another job. 

JUDGE WEIL: Where does that take us? 

MR. FEINSTEIN: The fact that he was laid 
off, because of that reason, and not for any other 
reason, 

That's what we're trying to establish here. 

JUDGE WEIL: You're trying to estabiish it 
to me, not to him. 

. FEINSTEIN: Yes, 

JUDGE WEIL: His knowledge of 
bility of a layoff isn't going to help me decide the 
motivation behind this witness. 

MR. FEINSTEIN: Okay. 

Q (By Mr. Feinstein) Now, some of the men were 
laid off in January, at Newtown High School, is that 


correct? 


A Explain to me, please. 


Q - Well, you worked at Newtown High School, is that 


Some of the men were laid off before you were 
laid off? 

Lay off? 

Let go, fired. 

No. 

On January 25th it was when Alphonso was down- 
stairs, and we were in the basement changing clothes. 
And he said that -- he said that the people that had a 
day worked, had worked a day, that there was no more 
work for them. 

Q How many men did he tell that to? 

I remember four men. 

Did these men sign Union cards? 

Yes. 

How many men kept working on the job? 

There were four left. 

There were seven and myself. 

Eight that stayed. 

Four stayed. 

The four that stayed, did they sign Union cards? 
A Yes, 


Q When Alphonso told those men there was no more 


work for them, did he, at any time, mention the Union? 


No. 
Did Mr. Prote come to the job and lay off the men? 
A I only saw that everyone was.in the basement, and 
Alphonso came and said that they have -- those that 
have a day worked, there is no more work. 
Q Did those men at that time, who were laid off, 
did they make any complaints that they were being laid 
off because they joined a Union? 
MR. EDELMAN: Objection. 
JUDGE WEIL: Sustained. 
Q Well, at that time, was there any conversation 
at all about the Union? 
A I don't remember. 
Q How long after that did you continue to work? 
A I worked until February 4th. 
Q What kind of work did you do from January 25th to 


February 4th? 


A Fixing a floor, the gym floor. Finishing the 


floor. 
Q On February 4th, was the gym floor finished? 
A I finished it on February 2nd. 


Q What did you do between February 2nd and 


February 4th? 
A February 2nd was a Grurday. 


On Monday I called Mr. Prote, and Mr. Prote told 


me to start to paint all the Hack parts. 
Q When you were let go on February 4th, were there 
other men still working on the job? 


A At that time, there was Alphonso, Pombo, Luis 


Castro, and Jimmy. 


Q Did these men sign Union cards? 


A I don't know, because -- I don't know about Jimmy. 


The others signed. 
Q Do you know what work was left to be done on that 
school, after February 4th? 
A Almost all the first floor was left, and the base- 


ment. And some stairways. 


Q How many floors in the whole building? 


If I remember correctly, five floors. 


Q Was the entire basement to be painted, or just 
the auditorium? 

A That I don't know. 

Q After you were laid off, Mr. Pantzos, isn't it a 


fact that Prote called you back to do some other floor 


refinishing? 


A The time he laid me off -- 
MR. FEINSTEIN: Your Honor, I'd just like 
a yes or no answer to that question, please. 


THE WITNESS: That goes outside of the 
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JUDGE WEIL: Tell him to give a yes or 
no answer. 
THE WITNESS: I went’'to Unemployment. 
Unemployment office told me that I was 


jumping out of a boat, that I couldn't collect unem- 


ployment, and told me that I don't have a car to work 
in this country. 


They told me that I only worked fifteen 


MR. FEINSTEIN: 
Q Were you ever notified by rote or Unemployment 


that Prote had more work for you and to come back 


some work? 


Just yes or no. 
A Mr. Prote called Unemployment and said, he 
that I should come back. 

I said, would I be paid the Union wage. 

Unemployment told me they didn't now. 

MR. FEINSTEIN: Judge, he's not answering 

the question. 
Q Did you ever contact Mr. Prote after you learned 
that Mr. Prote wanted you back? 
A Nobody told me to call Mr. Prote. 


Once -- 


Wait. Please. 
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MR. FEINSTEIN; Your Honor, I wish you'd | 
instruct the witness just to answer my question. | 
JUDGE WEIL: Do you see that to be an 
answer to my question? 
MR. FEINSTEIN: Yes, but he's continuing. 
JUDGE WEIL: All right. 


Q But you did know from Unemployment, that Prote 


| 
| 
| 
| 
had offered you more work, is that not so? 
A Explain that to me, please. 
Q Aes February 4th, didn't Unemployment inform | 
you to go back to Prote, because Prote had more work | 
for you! | 
A Yes. | 
Q Okay. That's all. | 
Did you ever go back to Prote? | 
A I didn't go back, because -- | 
MR. FEINSTEIN: Your Honor, -- | 
JUDGE WEIL: We don't want the explanation. 


I mean, he doesn't want the explanation. 


Q Alphonso is the one that told you that to join 


the Union is a good thing, is thet right? 


. 


A Alphonso and the man from the Union, too. 

Q Do you know if Alphonso was ever fired by Prote? 
A What's fired? 

Q 


Let go. : 


No. 
No, you don't know, or he never was? 
Alphonso? 
The time I knew him, he wasn't fired. 
Q And the other men that were still working when 
you were laid off, do you know if they kept working at 
Newtown High School until that job was finished? 
A I know that -- don't know if they continued on that 
job, because I don't know the day the job ended. 
Q Now, Mr. Pantzos, did you file charges against 
. Prote with the National Labor Relations Board? 
A Explain to me, please. 
Q Do you claim that Prote laid you off because you 
joined the Union? 
MR. EDELMAN: Objection, Your Honor. 
MR. FEINSTEIN: Judge, that's this charge 
that he's making. 
JUDGE WEIL: 1'11 overrule the objection. 


MR. EDELMAN: Pantzos filed the charge or 


FEINSTEIN: His name is Pantzos, isn't 


MR. EDELMAN: Is that part of the Complaint? 


MR. FEINSTEIN: Yes. 


MR, EDELMAN; All right. 


————— 
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MR. FEINSTEIN: What was the last question? 


JUDGE WEIL: Do you claim you were dis- 
giceuks because of labor -- | 
Q Are you making a claim that you were igseal eats 
because you joined the Union? 
A No. 
Q Why were you discharged? : 


} 


MR. EDELMAN: Objection. 
MR. FEINSTEIN: It's completely relevant. 
MR. EDELMAN: It calls for a conclusion 


of the witness. 


We investigated the case, Your Honor, and 


it's our conclusion, not the witness' conclusion. 


MR. FEINSTEIN: The witness signed the 


} 
} 


charge. 
JUDGE WEIL: If the witness signed the 
charge that makes this statement, that Counsel has the 
right to inquire of him when he says he doesn't claim 
what the charge claims. 
T'1l permit it. 
Do you want to ask the question again? 
MR. FEINSTEIN: Yes. : 
Why were you laid off? 


A I say I was laid off because I went there with 


the income tax paper. 


105 


1 Q At any time, did Mr. Prote tell you or anybody 


ps else in your presence, that if they joined the Union 


3 they would be fired? 


$ A He didn't say that to me. 

5 I don't know about the others. 

6 MR. FEINSTEIN: I have no further questions. 

1 REDIRECT EXAMINATION | 
8 Q (By Mr. Edelman) Mr. Pantzos, did you come in 


9 and file a charge with this Agency, by yourself? 


102 A Yes. 

il | Q Did the Union tell you to come in and file this 
12 : charge, or was it your own idea? 
13 | A The Union. | 
14 | Q Who in the Union told you to file a charge? | 
15 | A Frankie Jaume. 

16 | Q Jaume? 

7 A Jaume. 

18 Q Did you talk about your discharge to Mr. Jaume | 
19 || before you filed the charge? 
20 | JUDGE WEIL: Counsel, what charge are you 

21 referring to? 

22 Excuse me, I'm addressing myself to Mr. 

23 Feinstein. 

24 MR. FEINSTEIN: it was addressing myself -- 


JUDGE WETL: What charge did you have 
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reference to that this witness allegedly signed. 


i) 


MR. FEINSTEIN: Here's a charge that says 


on or about February 4th -- 


whe 


JUDGE WEIL: That he signed, 


on 


MR. FEINSTEIN: It doesn't appear to be 


signed by him, but -- 


«J 


JUDGE WEIL: All right. 


I will entertain a motion to strike the 


questions and answers. 


10 | 


The answers to those questions about why 


he was discharged. 


MR. EDELMAN: =I make that motion at this 


point in time, Your Honor. 


14 JUDGE WEIL: I'll strike it. 


MR. FEINSTEIN: Are you leaving the answer, 


ue Judge, that when he said he was not discharged because 

D of Union membership? 
i JUDGE WEIL: I'm leaving the answer to your | 
. last question, when you asked him why he thought he was | 
” discharged, and he said because he asked about the | 
- income tax. 

22 MR. FEINSTEIN: Right. 

23 MR. EDELMAN: I have no further questions, 


Your Honor. 


JUDGE WEIL: Thank you; you may step down. 


(Whereupon, this witness was excused.) 
JUDGE WEIL: We'll take a few minutes. 
(Whereupon, there was a short recess taken 


in the hearing. 


JUDGE WEIL: On the record. 


The hearing will be in order. 


MR. EDELMAN: General Counsel calls as its 
next witness, Jose Gonzales Otero. 
Whereupon, 
JOSE GONZALES OTER 
called as a witness, was duly sworn, through the Spanish 
Interpreter, Frank Monti, and testified as follows: 
JUDGE WEIL: Be seated. 
Tell us your name and address. 
THE WITNESS: Jose Gonzales Otero. 
343, 19 West -- West 19th Street, New York. 
New York. 
DIRECT EXAMINATION 
Q (By Mr. Edelman) Mr. Otero, were you ever 
employed by Prote? 
A Yes. 


Q Would it be fair to say that you began working 
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for Prote sometime in June of 1973? 
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conversation with Alphonso Castro about the Union? 


Yes. 

Who hired you to work there? 

Alphonso Castro. 

What kind of work did you do for Prote? 

Painter. 

What were your hours, your working hours? 

Seven hours. 

When did you start work and when did you finish? 
Eight in the morning and 3:30 in the afternoon. 
During your employ at Prote, where did you paint? 
In high schools. 

Nere these New York City schools? 

Yes, 


Who was the individual who told you what to do on 


daily basis? 


At first, Alphonso. 

Afterwards, Jimmy. 

Alphonso, is that Alphonso Castro? 
Yes. 

Was that Jimmy Satchell? 


Yes. 


Do you recall sometime in the fall of 1973, having 


Yes. 


| 
| 
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Can you tell me what was this conversation? 
What did he say to you, what did you say to him? 


Well, we were -- he spoke to us about the Union. 


Then I told him why hadn't you told me that the 


nam that was with him was from the Union. 


Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 


Manuel 


What did he tell you about the Union? 

He said that he would look into that later. 
Did he tell you that a man from the Union had been 
school? 

No. 

He told me in the car. 

What did he tell you in the car? 

That a man had been there from the Union. 
Who told you this? 

Alphonso. 

This was in the car? 

Yes. 

Were you with anybody at this time? 

In the car? 

Yes. 

Yes. 

Who were you with? 

Luis Castro, Alphonso Castro, Felipe Beiro, 
Camanyo. 


Did Alphonso Castro speak to you in Spanish? 


"168: 


To who, me? 


Yes. 


A 
Q Did he speak to all the employees in Spanish? 
A 
Q 


When he told you this, did the other employees 
hear this? 
A Yes. 
Q Did the employees, either you or any of the other 
employees, or all of you, did you say anything to Mr. 
Castro? 
A Yes. 

That we want to be Union. 
Q Now, during the month of January, in 1974, what 
school were you working at? 
A 165, in Queens. 
Q Were you working atthe same school when you had 
the conversation with Castro, in the car? 

No. 

What school were you working at, at that time? 

The one here on Elmhurst. 

Is that Newtown High School? 

Newtown High School. 

Newtown High School? 

Yes. 


So, you were working in Newtown High School in 


the fall of *747 


Yes. 
Then you went over to 165 in the winter? 
Yes. 
MR. EDELMAN: If I said fall of '74, 1 
meant fall of ‘73, 
I'm not sure what the record has indicated. 
JUDGE WEIL: I doubt if this witness has 
testified about anything in the fall of '74, 
MR, EDELMAN: I doubt it, too, Your Honor. 
I direct your attention to January 18th, and ask 
recall signing a card for the Union on that day? 
Yes. 
Who gave you the card to sign? 
Alphonso Castro. 
How did he give it to you? 
How did he happen to give you this card? 
I -- 
Where were you when he gave it to you? 
I was at home. 
I lived with him. 
He gave you this card? 
Yes. 
You signed it? 


Yes, 


On January 25th, were you told there was no 


work for you? 


A 


Q 


S. 


Jimmy. 
Jimmy told you there was no more work for you? 
Yes. 


Did he tell anybody else that there was no more 


Yes. 
Who did he tell? 
Juan Pc.:bo. 
At the time of your layoff, were you working at 
165? 
Yes. 
How many other employees were working at P. S. 155? 
Juan Pombo, Jimmy, and me. 


When you were laid off, did you have any other 


work that had not been completed? 


A 
Q 
A 
Q 


In the school? 
In the school, 
Yes. 


What was the work that you had that had not been 


completed? 


A 


Q 


At the last, I was doing the woodwork. 
All right. 
What work had to be done? 


A room down stairs was remaining, in the basement, 


and a toilet, that I know. 


All right. 


About how much work, 


in days, was left to do? 


I can calculate more or less from ten to fifteen 


days. Something like that. 


MR. 


EDELMAN; No more questions, Your 


CROSS 


EXAMINATION 


9 Q (By Mr. Feinstein) Mr. Otero, you were laid off 


on 165, on January 10th, is that correct? 


| 

| A No. 
12 Q What date were you laid off? 
13 ; a The 25th of January. 
14 Q You're sure it was the 25th? 
a Yes. | 
as Q What makes -- What makes it stick in your mind | 
17 | 

that it was the 25th? | 

ae Well, because the day I was laid off, he laid | 
» off Juan Pombo and the other boys. 
” Q The other boys were working at Newtown High | 
. School though, isn't that correct? 
22 A Yes. 
23 But we met here at: 14th Street. | 
24 Q Now, did you know before the day that you were | 


laid off, that you were going to be laid off? 


No. 


Would you explain it to me again? 


A 

Q Did you know that the work was almost finished? 
A 

Q 


Well, did you know a few days before January 25th, 
that the painting work was almost finished? 
A No, because we went -- we went to the other 
school in Queens on Saturdays. 
Q What other schools did you go to on Saturday? 
A No, that was the only one in Queens. 
Q Well, did you know that the work at P. S. 165 
was almost finished? 
Some days were left, but I didn't know anything. 


Now, Alphonso is a friend of yours, is that 


Yes. 
In fact, you live together, is that right? 
A Yes. 
Q And did Alphonso ever tell you that if you joined 
the Union, you'd be fired? 
A No. 
Q Did Mr. -- Did you ever have conversations with 
Mr. Prote? 
A No. 


Because I don't speak English. 


Did anybody from Prote ever tell you that if you 
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1 joined the Union, you would be fired? 
2 A No. 
3 Q Did anybody from Prote tell you that if you 
4 didn't belong to the Union, you would be hired back? | 
5 | 
6 
" Withdrawn. 


A Could you explain the thing to me again? 
Q After you were laid off, -- 
| 
| 


a 3 At the time you were laid off, you signed a card 
9 for the Union, is that currect? 
10 A Yes. 
i Q Now, after you were laid off, did anybody from | 
12 Prote tell you that if you didn't sign the card for the | 
13 Union, they would give you more work? , | 
14 A Once, Felipe discussed that he called Mr. Prote ! 
ad on the telephone and told us to forget the matter and | 
sc come back to work. | 
Mie Vell. -- 
" MR, FEINSTEIN: I'11 object to that as not | 
ad being responsive, Your Honor. | 
” Q Did Alphonso, Jimmy, Jerry, or Mr. Prote, ever 
= tell you personally or through an interpreter, that if 
22 


you did not join the Union, they would have more work 
for you? 
é No. 


Q 


And do you know if Alphonso is a member of the 


I don't know. 


Did he sign a card the same time you signed a 


I don't know. 

Did Mr. Prote or anybody else from Prote 
Contracting, ever question you about your membership in 
the Union? 

Who? 

If they asked me what? 

Q Ever asked you you any questions about your 
membership in the Union. 
A I don't remember. 

MR. EDELMAN: I'd object to this, Your Honor, 
on two grounds. 

One is that in his direct examination, the 
subject was not covered, and secondly, if we persued 
this type of questioning, there are an infinite number 
of questions put to him, as to what Mr. Prote did or did 
not do. 

So, I would object on both grounds. 

JUDGE WEIL: I'11 overrule the objection. 

I'll let: Counsel gamble, if he wants to. 


MR. EDELMAN: Very well. 


(By Mr. Feinstein) Did you ever authorize the 


es 


Union to file charges on your behalf against Prote 
@ 2 Contracting? 

3 MR. EDELMAN: Objection. 

4 JUDGE WEIL: Sustained. | 

5 MR. FEINSTEIN: Well, Your Honor, as I 

6 understand it, the Union has brought charges on behalf | 

7 of this witness, against Prote Contracting. : 
¥ 

8 I want to know if they were ever author- i 

3 ized to do that. f 

10 JUDGE WEIL: They don't need authorization. | 

il The charge is technical, and not speaking | 

12 


on behalf of these people, but rather on behalf of the 


13 citizens of the United States. 

14 MR. FEINSTEIN: I have no other questions. 
15 MR. EDELMAN: I have no redirect, Your 

i Honor. 

" MR. DENNIS: No questions, Your Honor. 

18 


JUDGE WEIL: I have one. 
Does Jimmy Satchell speak Spanish? 


THE WITNESS: No. 


You may step down. 


(Whereupon, this witness was excused.) 


MR. EDELMAN: General Counsel would call 
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| 
| 
| 
| 
| 
JUDGE WEIL: Thank you. That's all. 
| 
as its next witness, Ramon Insua. | 


1 Waereupon, 

2 RAMON INSUA 

3 called as a witness, was duly sworn, through the Spanish 
4 Interpreter, Frank Monti, and testified as follows: 
5 JUDGE WEIL: Be seated. 

6 | State your name and address. 

7 THE WITNESS: Ramon Insua. 

8 | 244 14th Street, New York, New York. 
9 | DIRECT EXAMINATION 

10 | Q (By Mr. Edelman) Mr. Insua, were you ever 
1 | employed by Prote Contracting? 

12 A Yes, 


Q Would it be fair to say that you began your 


employ with Prote sometime around October of 1973? 


A Yes. 

Q Do you recall who it was that hired you? 

A Alphonso Castro. 
" Q What type of work did you do while you were 
a working at Prote? 


Painting. 
When did you begin work each day? 
At eight in the morning until 3730. 


A 

Q 

A 

Q Where did you paint for Mr. Prote? 
A In Queens. 

Q 


Was this at public schools? 


| 
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A Yes. 


2 Q What school were you working at the time of your 


{OUR RN nections: cuter tet eS ot SR: 


3 discharge? 

4 A In that school. 

5 Q What school was that, do you know the name of the 

6 school? 

7 A No. 
8 Q The number of the school? 
97 A No. 
10 Q Is that the 165 school? 

11 A I don't know. 

12 Q Was it a public school or a high school, do you 

13 know that? 

14 A Tt. <* 

15 Q A school for little children or big children? 

=i A For the older children. | 
7 Q Older children. | 

e Was there a man there that told you what to do 

- every day, gave you your orders? 

20 A Yes. 

21 Q Who gave you your orders each day? 

22 A Alphonso Castro. 

23 Q Do you recall having a conversation sometime in 


the winter of '73 or '74 with Alphonso, in the car, 


going home? 


A No. 
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Q Do you recall having a conversation with Alphonso 


about a visit by some men from the Union? 


A Yes. 
Q Can you tell me about when this visit took place? 
A I don't know, because I wasn't there working that 


day when they visited once. 

Q Well, did Alphonso speak to you about a visit 
that Union men made to the school? 

A Yes. : 

Q Where were you working, at what school were you 


working, when he spoke to you? 


A In that school in Queens. 

Q Is this the school where the big children go? 
A Yes. 

Q Were you along when Alphonso spoke te you, ¢° 


were you with other emp Loyees? 


A Others were there. 
Q Can you tell me who was there? 
A Pepe Gonzales, Desiderio Pombo, Luis Castro, 


Euripidis. 

Q Euripidis Pantzos. 
A Yes. 

Q What did Alphonso tell you, and what did the 


employees tell Alphonso? 


ne LL LCL LLC LA CO AN A 


~ Sar et me ER TEE 8 ST 8 


Re 


159 


121 


1 A Alphonso said that the men from the Union had been 


2 there to see if we wanted the Union. 
3 We told him, why didn't he advise us, because we 
4 wanted to join the Union. 


5 Q Were you present when -- Were you present on 


wr 


6 January 18th, when the Union men came into the school? 


| 
7 A Yes. 
8 Q Did they speak to you and other employees? 
9 A They spoke with Alphonso Castro. | 
10 Q Were you present when they spoke to Alphonso? 
uh A Yes. | 
12 Q Where did they ' peak to Alphonso? | . 
13 | A On the Eirst floor. | 
14 Q Was that in a classroom? | 
S | A In the class, but like in a carpentry room, | 
| something like that. | 
u Q What time did they speak with Alphonso? | 
es A They came there in the morning. 
» Then they left and they came back around twelve. 
“ , 8 All right. 
- Did they speak to the employees when they came 
22 back around twelve? 
23 A With Alphonso, because we didn't speak English. 


Q I see. 


So, then they spoke to you,when Alphonso was 
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there, and other employees were there? 


te 


A Yes. 

3 Q Where did they speak to you? 

‘ A On the first floor. 

5 Q In the same classroom? 

6 A Yes. | 

7 Q Who spoke to you? 
/ 3 Do you know which man from the Union spoke to you? | 

9 A Frank. 

a Q Frank Jaume? 

il | A Yes. 

12 rq What did he say to you and what did you say to | 
13 him? | 

14 | A He spoke to us about the benefits the Union had. 

15 Q Did you -- 

a Did the employees say anything after he spoke to | 

M | them about benefits? | 

8 A Yes. | 

19 That we would like to join the Union. | 

201 Q Did you ever sign a card for the Union? 

et A Yes. 

22 Q Did you sign a card on this day? 

23 A Yes. | 

| 


Did you sign a card after your conversation with 


the Union people? 


A Yes. 

2 Q Were you discharged on January 25th? 

3 A Yes. 

4 0 Who told you that you could not work there any 

” 5 more? 

6 A Alphonso Castro. 

7 Q Was anybody else discharged with you? 

8 A Yes. 

9 Q Who was that? 

10 A It was Pepe Gonzales, Ismael Rid, Felipe Beiro. 
li Q When you were laid off, did you have work that 

12 | you hadn't done? 

13 A Yes. 

14 Q What was the work that still remained to be done? 
15 A The first floor remained, some stairways, and the 
ey basement. 

Ww Q About how many days work would you say that was? 
18 A Around a month ox two. 

19 Q Had anybody told you at any time that you would 
20 be laid off when this job was done? 

21 A No. 

22 Q Had anybody told you at any time that this was 


not a permanent job? 


24 A No. 


MR. EDELMAN: No further questions. 
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1 CROSS EXAMINATION 
ee 2/1 Q (By Mr. Feinstein) Mr. Insua, when you were 
3 laid off, there was still some work to be done, is that 
4 correct? i 
5 A Yes. , 
6 Q But some men were not laid off, and they were to 
« 7 do that work, is that right? } 
| 8 MR. EDELMAN: Objection. 
9 Calls for a conclusion, Your Honor. 
i al JUDGE WEIL: Yes, it does. 
1 I think if you break your question up -- 
12 MR. FEINSTEIN: I'll rephrase it. 
13 | JUDGE WEIL: That might help. 
14 | Q How many men worked on that job -- 
“ | Withdrawn. 
- | What was the most number of men that worked on 
7 | that job? 
| At one time. 
os A Around eight men. 
rs - Q This was a ae big school, was it not? 
. A Yes. 
Q How many different places would the eight men 


JUDGE WEIL: You mean at one time? 


7) 
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MR. FEINSTEIN: At one time. 
A That I don't know, because I don't go around 
looking at the men. 
Q But it would be more than one or two places, is 


that right? 


A Yes. 
Q How many men would work in one room at a time? 
A Two. 
Q Now, when you were laid off, how many men were 


still working on the job? 
A Three remained. 
Q At -- Was that including the foreman, or not 


including the foreman? 


A Yes. Including. 

Q Well, Luis Castro remained, is that correct? 

A Yes. 

Q Desiderio remained, is tnat correct 

A Yes. 

Q And Alphonso remained, is that correct? 

A Yes. 

Q Jimmy came to that job at that time, isn't that 
correct? 

A I don't know if iis came in those days. 


I didn't go back to work after that. 


When you were laid off, the fifth floor was 
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completely painted, is that right? 
A I'm not sure if it was painted or not. 

There the workers do what they're sent to do, 
and they don'g go looking what is done and what is to 
be done. 

Q How long had you been working on that job? 

A Around three months. 

Q When you were laid off, would you say the work 
was almost finished, in that school? 

A No. 

Q When you were laid off, did Alphonso mention 
anything to you about the Union? 

A No. 

Q At any time, did Alphonso or Mr. Prote, or any- 
body else from Prote Contracting, tell you that if you 
joined the Union, you would be laid off? 

A No. 

Q Did anybody from Prote Contracting tell you, at 
any time, that if you did not belong to the Union, they 
would have more work for you? 

A No. 

Q At any time, cid Mr. Demetriades, Mr. Prote, or 
anybody else from Prote Contracting, question you about 
your Union membership? 


A No. 


77. 8 

2 MR. FEINSTEIN: No other questions. 

3 MR. EDELMAN: I have no redirect, Your | 
4 Honor. | 
5 || MR. DENNIS: No questions. 

6 JUDGE WEIL: Thank you; you may step down, 

7 (Whereupon, this witness was excused.) 
8 MR. EDELMAN: I call Juan Pombo as the | 
9 


next witness. 


Prote sometime around July of 1973? 


24 |) A Yes, 


Q 


Do you know who hired you? 


| Whereupon, 
ul | JUAN POMBO 
oa called as a witness, was duly sworn through the Spanish | 
| Interpreter, Frank Monti, and testified as follows: 
14 | JUDGE WEIL: Be seated. 
” State your name and address. | 
o THE WITNESS: Juan Pombo. | 
17 | | 
| 105 Bennett Avenue, Manhattan. 
" DIRECT EXAMINATION 
” Q (By Mr. Edelman) Mr. Pombo, were you ever 
ol employed by Prote Contracting? 
* A Yes. 
ee Q Would it be fair to say you began working for 
23 
| 
| 
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Who hired me? 


Yes. 

Who hired you. 

t don't understand. 

Who told you to go to work? 

It was my brother who worked there before. 
He told you about the job. 

Who told you to start working? 
That man. 

Mr. Frote? 

Yes, sir. 

Dr. Demetriades. 


What were you -- What did you do when you were 


employed by Prote? 


A 


Q 


A 


Painter -- Painting. 

When did you begin your work each day? 

At eight. 

At noon we stopped and lunched, until 3:30. 
During your employ at Prote, where did you work? 
The first school was in Jamaica. 

Then we went to Queens, to 165, I think. 


‘hen we went to a high school, and then from the 


high school, lastly we went back to 165. 


Q 


Okay. 


Now, who told you what to do each day? 
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A Well, the first month chis man, and Jimmy also 
was there. 

Afterwards, always Jimmy or Alphonso. 

Now, do you recall in November when you were work- 

the high school, some Union men came into the 

and spoke to Alphonso? 

No. 

I remember -- Excuse me. 

When I left, Frank was at the door. 

But i ignored that it was the Union. 


The next day was when Alphonso said that it was 


the Union. 
Q Okay. 
So, you had a conversation sometime when you were 
working at the high school, with Alphonso? 
A Yes. 
Q And he told you about a visit to the school the 
day before, by some men from the Union? 
A Yes. 
Alphonso explained all that. 
Okay. 


Now, where were you when Alphonso explained all 


In the school. In the school itself. 


What did Alphonso say to you? 


130 
A Alphonso said, he -- referring to everybody, talked 
about the Union. 

The purpose of the Union, the benefits the Union 
had, and Lf -- and asked if we were in accordance with 
entering the Union, and we all said that, yes, we Were, 
including Alphonso, who said he was going to join the 
Union. 

Q Okay. 

Who were those employees who were present with 
you at this time? 

A It was all of them, Pepe Gonzales, Ramon Insua, 
Jose Gonzales Otero, Euripidis, Rial, Ismael Rial, 
excuse me, and Felipe -- Felipe Beiro, And Alphonso. 
Q Now, do you recall sometime in January you were 
transferred over to 165? 

A Yes. I was in that one. 

Q Do you recall that when you were in 165, in 
January, the Union men came down to the school? 

A Yes, sir. 


Did you -- 


Mr. Dennis. 


Q 
A Mr- Dennis. 
Q 
A 


And some other man. 
They spoke with Jimmy. 


All right. 
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You saw them speak to Jimmy? 

Yes. Yes. 

All vighkt. 

Did they speak to you at this time? 
No, sir. 


After they spoke to Jimmy, did Jimmy speak to 


Yes. 

He said it was the Union. 
Did he say anything else? 
No. 


Because since I don't understand English, he 


couldn't. 


Q 
A 


Q 


Okay. 
I couldn't understand him. 


On or about January 18th, did you sign a card 


for the Union? 


A 


Q 


Yes. 


On January 25th, were you told that you were 


discharged and you no longer were working for Prote? 


A 


Q 
A 
Q 
A 


Yes. 

Okay. 

Jimmy. 

Jimmy told you this? 


Yes. Jimmy. 


32 

Q Did he tell you why you were no longer working 
for Prote? 
A No motives. 

He didn't say anything. 
Q Was there any more work for you to do at this 
school, when you were let go? 
A There was the basement to do, and certain doors 
to do, as well. 

The basement and certain doors? 

Certain doors that had to be done on the bottom. 


Would these be baseboards on the hallways? 


Q 

A 

Q 

A Yes. Also that. 
Q That, too? 

A Yes. 

Q How many days work would you say that this would 


MR. FPRINSTEIN: Hold it.) Wait, 

I'll object unless this witness is quali- 
fied as an expert in painting, to testify how many days 
work were ieft. 

MR. EDELMAN: I'll rephrase my question. 

JUDGE WEIL: All right. 

(By Mr. Edelman) Based on your rate of painting 


You perform painting for Prote, is that correct? 


A Yes. 
Q Based on your rate at which you painted, how 
many days would you say it would take you and, who 
was laid off with you, you and the other employee who 
was laid off with you, to perform the work that remained? 
A From ten to fifteen days. 
A little bit was left. 
MR. EDELMAN: No further questions, 
CROSS EXAMINATION : 
Q (By Mr. Feinstein) Mr. Pombo, it would take 
ten to fifteen days to do the basement, is that right? 
A . Yes. More or less. 


And two men, is that right? 


A Tne ones that were working there. 


Q Do you know how much of the basement had to be 
painted? 
A The entrance part, the part at the bottom, the -- 
where the pipes were and all of that. 
Q Well, how do you know this? 

Did you read the specifications? 

No. 

Jimmy was commenting. 
Q Now, you're sure you were laid off on January 25th, 
and not on January 10th, is that right? 


A The 25th of January. 
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Q Now, when you were laid off, did Jimmy say any- 
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thing to you about the Union? 

A No. 

Q Did anybody from Prote on that -- at that time, 
say anything to you about the Union? 

A Well, there was a remark. 

Q By who? 

A That Alphonso said, that all of us were going to 
be sent to the street. 

Well, Alphonso didn't work at 165, did he? 
Yes, but we saw each other in a bar. 

i see. 

Was Alphonso ever laid off? 

When, then? 

At any time. 

How laid off? 

Fired from Prote. 

Alphonso fired? 

Was he? 


No. 


A 
Q 
A 
Q 
A 
Q 
A 
Q 


Alphonso is the one that recommended that you 
join the Union, isn't that right? 

A Yes, sir. 

Q Did Mr. Prote ever tell you that if you joined 


the Union, you would be fired? 


Alphonso said that. 

That all of us would be. 

Who was present when Alphonso said that? 

All the boys were there. 

Were you here when they testified before? 

Sir, were you present when they testified before? 
Yes. 

Did you hear anyone of them say that -- 


MR. EDELMAN: Objection. 


Q That Alphonso said that you're all going in the 
i y oO o 


street, if you belong to the Union? 
MR. EDELMA: Objection. 
JUDGE WEIL: Overruled. 
A I didn't listen to them. 
Q When, when did Alphonso say that? 
A That might have -- That should have been around 
the 4th or 5th of February. 
Q But at that time, you were already laid off, 
isn't that so? 
A We were already fired. 
Q But before you were fired -- 
Withdrawn. 
On February 4th and February 5th, when Alphonso 
said that to you, there was still Union men working at 


Newtown High School, isn't that right? 


174 


A There was my brother, and Luis Castro. 
Q Before you were laid off, did anybody from Prote 
question you about the Union? 
A No. 
Q After you were laid off, did anybody from Prote 
tell you that if you did not join the Union, they would 
have more work for you? 
A Yes. 

Who told you that? 
A When I went to Unemployment, Felipe Beiro, who 
spoke English, we asked Mr. Prote for the taxes over the 
phone. 

MR. FEINSTEIN: Your Honor, I'm going to 
object to anything, unless he personally had a conversa- 
tion with Mr. Prote or any official of Prote, not to 
what a fellow employee told him. 

MR. DENNIS: May it please the Court, he 
asked the question, who told you that. 


MR. FEINSTEIN: My question was, who, from 


MR. DENNIS: That was not your question. 


You said, who told you that. 
Let it be read back. 


(Whereupon, the requested question was read 


back by the reporter.) 


lied 
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JUDGE WEIL: I'm going to overrule the 


objection. 

I'm going to overrule your objection to 
the answer to your question, 

MR. FRINSTEIN: Okay. 

JUDGE WEIL: I want to hear the rest of 
what happened. 

Mr. Witness, you were present at the 
Unemployment Compensation Office? 

Is that what you're about to tell us? 

THE WITNESS: When they called Mr. Prote? 

JUDGE WEIL: Yes, 

THE WITNESS: No. It was at the Union. 

Excuse me. 

We had called Unemployment, Frank was 
there, Frankie Jaume, from the Union, and I, and Mr. 
Prote reported me Saying that I had -- that I had jumped 
out of the boat, that I didn't have -- that nobody had 
any rights. 

There's a written paper that the girl in 
Unemployment wrote, 

MR. FEINSTEIN: Your Honor, I object, 

Completely not answering my question. 
Completely irrelevant. 


My question was -- 


ats 138 
JUDGE WEIL: It may be completely irrelevant, 
but it completely explains the prior answer yo ;ot, 
probably to your surprise. 
MR. FEINSTEIN: Okay. 
Q (By Mr. Feinstein) Did you, sir, ever talk to 
Mr. Prote directly? 
AB About what? 
Q About the Union. 
A No. 
Q Did Alphonso ever say to you, directly, that if 
you did not belong to the Union, you would have more 
work from Prote? 
A When Felipe Beiro cailed from the Union, asking 
for the taxes, we told him forget the question, and 
come to work. 
MR. FEINSTEIN: Your Honor, that's not 
vesponsive. 
JUDGE WEIL: Obviously. 


Q (By Mr. Feinstein) Would you please tell us if 


Alphonso told you directly, face to face, that if you 


did not join the Union, you would have more work from 


Prote? 
A I don't remember. 
MR. FEINSTEIN: I have no further questions. 
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REDIRECT EXAMINATION 

Q (By Mr. Edeiman) You testified a minute ago 
that Alphonso had a conversation with you, and if I'm 
not mistaken, he said that you were -- you would be let 
go because you joined the Union? 

MR. FEINSTEIN: I1'11 object. 

That's not what the witness testified to. 

JUDGE WEIL: I don't think it is. 

MR. EDELMAN: I may be mistaken.on that, 
too, Your Honor, | 


I wonder if we could have the record read 


I'd like to explore that. 

JUDGE WEIL: I think it's been adequately 
explored, Counselor. 

He testified with an affirmative to that 
question, and then asked to explain it, he gave an 
explanation that did not explain it, but explained how 
he reached that conclusion, I think. 

MR. EDELMAN: I'11 withdraw my question. 

I have no further questions. 

JUDGE WEIL: Anything further, gentlemen? 

MR. FEINSTEIN: No. 


JUDGE WEIL: Thank you; you may step down. 


(Whereupon, this witness was excused.) 


MR. DENNIS: At this point, Your Honor, 
may I beg the Court's indulgence to excuse me and 


Mr. Blumberg? 


We have to be at the District Council by 


JUDGE WEIL: Surely. 

MR. DENNIS: Mr. Edelman will take care of 
our situation. 

JUDGE WEIL: Yes. 

MR. DENNIS: Thank you, sir. 

(Whereupon, Mr. Dennis and Mr. Blumberg 
leave the hearing room.) 

JUDGE WEIL: We'll take a five minute 
recess, 


(Whereupon, there was a short recess taken 


in the hearing.) 


JUDGE WEIL: The hearing will come to order. 
MR. EDELMAN: General Counsel calls as its 
next witness, Ismael Rial. 


Whereupon, 


ISMAEL RIAL 


called as a witness, was duly sworn through the Spanish 


Interpreter, Frank Monti, and testified as follows: 


tae 
JUDGE WEIL: Be seated. 
State your name and address. 
THE WITNESS: Ismael Rial. 
343 19th Street, New York. 
DIRECT EXAMINATION 
Q (By Mr. Edelman) Mr. Rial, were you ever employed 
by Prote? 
A Yes. 
Q Would it be fair to say that you began working 
for Prote in October of 1973? 
A In between October and November. 
I don't remember well the exact date. 
Who hired you? 


Alphonso. 


Painting. 


Q 
A 
Q What did you do when you worked at Prote? 
A 
Q 


What time did you begin each working day, and 
what time did you end each working day? 
A We started at eight and we finished at 3:30. 
Q What school did you work at, while you were 
employed by Prote? 
A Newtown. 

That's a high school, is that correct? 


Q 
A Yes. High school. 
Q 


Who told you what to do each day and gave you 


your orders? 
Alphonso. 
That's Alphonso Castro? 
Yes. 


Q On January 18th, were you working in Newtown 
High School? 
Yes, I was. 
Do you recall a visit from three of the Union 
that day? 
Yes. 
Did you see them come in? 
I saw them there when they were speaking to us 
passageway. 
What floor was that? 


In the basement. 


Q Were they speaking to you in a classroom, a 


printing room? 
A I think it was a printing room, because it had 
machines in it. 
Q All right. 
Do you recall how many people from the Union came 
there? 
A Three. 
Q Do you know who they were? 


Not until they came. 


Do you know who they are now? 
Yes. 

Who were they? 

Dennis, this man, and Frankie. 

MR. FEINSTEIN: Your Honor, in order to 
expedite it, can we just stipulate that this man would 
testify the same as the other men, up until the time he 
signed the Union card? ig 

JUDGE WEIL: I'd be happy to take such a 
Stipulation. 

MR, EDELMAN: Pardon? 

JUDGE WEIL: I'd be happy to take such a 
stipulation, if General Counsel prefex- it, 

MR. EDELMAN: I'd go along and stipulate 
he would testify as the other employees did, who were 
employed at Newtown High School, on that day. 

FECNSTZIN: Right. 
Up until the time he signed the Union card. 


MR. EDELMAN: Right. 


Up until the time he Signed the Union card, 


We'll concede he signed the Union card, as 


the others, 
MR. FEINSTEIN: Right. 
MR. EDELMAN: Okay. 


(By Mr. Edelman) Now, is it a fact that on 
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January 25th, you were told that you would no longer be 
working for Prote? 
3 A Yes. 
4 Q Who told you this? 
5 A Alphonso. 
© Q When you were working in Newtown, had you com- 
7 pleted all the work that you were supposed to be doing? 
8 A No. 
8 It hadn't been finished yet. 
10 Q- What was left to be done? 
1 A Hallways, the auditorium, some classes. And, I | 
"| think, also, the cafeteria. | 
13 | All right. | 
14 At the rate in which you were painting, how long 
Ao would it have taken four employees to have completed 
6 | this job? | 
i A I don't know how to calculate. 
# Maybe a month or so. 
- Q Did anybody tell you during your employ, that | 
= after you completed the Newtown job, you would be laid | 
= off, no more work for you? 
ae A No. 
23 MR. EDELMAN: I have no further questions. 


CROSS EXAMINATION 


(By Mr. Feinstein) Did you know Alphonso before 
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Yes, I saw him around there. 

Alphonso joined the Union the same time you 
joined the Union? 

Yes, 

In fact, Alphonso recommended that you join the 
Union, is that right? 

Yes, he spoke to us about that. 
Q When Alphonso laid you off on January 25th, did 
he tell you why you were being laid off? 

No. 
Q Did he say anything to you at that time about 
your Union membership? 
A No. 
Q At any time, while working at Newtown, did 
Alphonso, Mr. Prote, Jimmy or any other peeacien. iat 
Prote Contracting, tell you that if you joined the 
Union, you would not be able to work for Prote? 
A No. 
Q After you were laid off, did any official of 
Prote tell you that if you didn't belong to the Union, 
they would have more work for you? 
A No. 
Q Did Mr. Prote, at any time, face to face with 
you, question you about your Union membership? 


A No. 


MR. FEINSTEIN: No other questions. 

MR. EDELMAN: I have no questions. 

JUDGE WEIL: Thank you; you may step down. 

(Whereupon, this witness was excused.) 

MR. EDELMAN: I have one last witness at 
this point, Jose Gonzales. 

I guess this would be Pepe Gonzales. 

If we can get a stipulation, we can stipu- 
late to most of his testimony. 

He also worked at Newtown High School. 

JUDGE WEIL: Let's swear the witness. 
Whereupon, 

JOSE GONZALES 
called as a witness, was duly sworn through the Spanish 
Interpreter, Frank Monti, and tenea pend as follows: 

JUDGE WEIL: State your name and address. 

THE WITNESS: Jose Gonzales. 

414 36th Street, New York, New York. 

MR. EDELMAN: Your Honor, if we can enter 
into a stipulation that Jose Pepe Gonzales, began working 
for Prote on or around October of '73, was hired by 
Alphonso Castro as a painter, worked the hours that the 
other employees worked, worked exclusively at Newtown 


High School, where Alphonso was his foreman, and if we 


| 
can further stipulate that sometime in the winter, before | 
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January 18th, Alphonso told him about a visit from Union 
men the day before, and asked if they wanted a Union, 

the employees said that they did want a Union, and if we 
can further stipulate that on January 18th, around lunch- 
time, the witness observed the other employees who have 
testified, three men from the Union, Mr. Blumberg, Mr. 
Jaume and Mr. Topp, come into the building, and that 
Alphonso was present, and that the Union men spoke to 
Alphonso, and the employees, in a classroom on the first 
floor, told them about Union benefits, asked the employees 
if they would agree to join a Union, and that the 
employees agreed, and that thereafter the Union men 

spoke with Mr. Prote outside the classroom, and that 

this witness did not overhear the conversation, and that 
after the completion of this work day, the -- this wit- 
ness, along with other employees, met with Union repre- 
sentatives at a nearby neighborhood bar and signed a 
Union card, we will not need any testimony on that. 


R. FEINSTEIN: I will so stipulate on 


JUDGE WEIL: Very well. 
I will receive the stipulation. 
MR. EDELMAN: All right. 


DIRECT EXAMINATION 


(By Mr. Ediman) Mr. Gonzales, do you recall 
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bot 


that On January 25th, you were told by Mr. Castro that 


i) 


you would no longer be working for Prote? 


oo 


A Yes. 


4 Q At the time that you were laid off, was all the 

5 painting work complete, at Newtown High School? 

6 A No, it wasn't. 

7 Q Can you tell me what remained to be painted? 

8 A The first floor, two or three stairways, and 

9 the basement. 

10 | Q All tieht. | 
_ | Can you estimate how long it would take you and | 
12 three other employees to complete this work, working | 
13 ; at your usual pace? | 
14 A Between a month and two months, | 
ih MR. EDELMAN: I have no further questions 
* of the witness, Your Honor. 

: JUDGE WzIL: Mr. Feinstein. k 
" CROSS EXAMINATION 

= Q (By Mr. Feinstein) Mr. Gonzales, at any time, 

? while you were working for Prote, did anybody from Prote 

21 


tell you that if you belonged to the Union, you would be 


ae laid off? 
23 A 


I don't remember that. 


"i 9 


At any time after you were laid off, did anvbody 


from Prote tell you that if you did not belong to the 


| 


| 
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Union, they would have more work for you? 
A No. I don't remember that. 
Q At any time, did Mr. Prote question you about 
your Union membership? 
A No. 
MR. FEINSTEIN: No further questions. 
MR, EDELMAN: Your Honor, at this time, 
I have two witnesses left to call. 
JUDGE WEIL: Are you through with this one? 
MR. EDELMAN: I am, I'm sorry. 


JUDGE WEIL: Thank you. You may step 


(Whereupon, this witness was excused.) 

MR. EDELMAN: One witness is a Union 
representative, Frank Jaume. I expect that he will be 
here tomorrow. 

The other witness is an employee, Felipe 
Beior, B-E-I-R-0O. 

It's my understanding that he has been 
deported, and is in Spain. 

Obviously, we are not going to request a 
postponement of the trial to get Mr. Beiro back from 
Spain. 


In view of that, we would have no choice 


but to withdraw those allegations that allege the 8(a) (4) 


aspects of this case. 

The way they put them in the Complaint, 
I'll have to check out, it's in two parts, in two 
allegations. I want to be accurate. 

It would be "Twelve'' we would have to 
delete. That would be it. 

JUDGE WEIL: You want to delete "Twelve" 
in its entirety? 

MR. EDELMAN: Let me just check to be sure. 

That's correct. 

JUDGE WEIL: Any objection? 

MR, FEINSTEIN: It's my understanding that 
Paragraph 12 of the Complaint will be omitted completely? 

JUDGE WEIL: Gone from the Complaint. 

MR. FEINSTEIN: No objection. Fine. 

JUDGE WEIL: I didn't think you would have. 

MR, EDELMAN: So, I would like to rest my 
case, with the stipulation that I be permitted to call 
Frank Jaume. 

Although as I look at the hour, it may be 
that perhaps the best thing might be to adjourn until 


tomorrow morning. 


MR. FEINSTEIN: Well, can we -- 


Would you take some motions at this time? 


JUDGE WEIL: Tell me what Mr. Frank Jaume -- 


Spell his name, please. 

MR. EDELMAN: J-A-U-M-E, I believe. 

JUDGE WEIL: Tell me what you want him 
to testify. 

MR. EDELMAN: Mr. Jaume would corroborate 
Mr. Topp and Mr. Blumberg. 

MR. FEINSTEIN: I'1l so stipulate, Your 
Honor, that if he testified without conceding the truth 
thereof, he would testify essentially the same as Mr. 
Topp and Mr. Blumberg. 

MR. EDELMAN: I couldn't go along with 
that stipulation there, because we have certain eresi- 
bility factors that have to be considered in connection 
with conversations between the Union agents and Mr. Prote. 

Unless you're prepared to concede the 
truth of the statement, I would not -- 

FEINSTEIN: O£ course not. 
MR. EDELMAN: In that case, I prefer to 


call him, because it may be the Trial Examiner will be 


faced with credibility problems, and it may be he would 


like to see the demeanor of this witness. 

JUDGE WEIL: He will add nothing to the 
accumulation of evidence, I take it? 

MR. EDELMAN: No, he would not. 


JUDGE WEIL: With Respondent's acquiescence 


RENUMBERED PAGES 190 thru 209 DO NOT EXIST 


I propose this. 

At the close of -- you rest, and at the 
close of Respondent's case, you deem it advisable, you 
might call him, as sort of a rebuttal witness, although 
it's not proper rebuttal. 

Would that meet with your approval, 
Counsel? 

MR. FEINSTEIN: Absolutely. 

MR. EDELMAN: With that understanding -- 

x JUDGE WEIL: I would not otherwise permit 
you to wah him in rebuttal, but with the acquiescence 
of Respondent, I would. 

Under those circumstances, you're prepares 
to rest? 

MR. EDELMAN: Correct. 

JUDGE WEIL: I'11 be happy to entertain 
any motions now. 

MR, FEINSTEIN: I call the Court's atten- 
tion to Paragraph 10, 11 -- 10 and 11 of the Compiaint, 
and these state essentially that Mr. Demetriades threat- 
ened the employees who testified here with termination 
of their work, and other reprisals, if they remained 
members of the Union. 

It also says that Mr. Demetriades interro- 


gated these employees about their membership and 


activities in behalf of the Union. 

Now, I specifically asked each and every- 
one of these witnesses if they had any conversations 
at all with Mr. Demetriades or any official of Prote, 
wherein they were threatened, or were told that they'd 
be laid off, if they joined the Union, and everyone of 
the employees said they were never questioned by Mr. 
Prote, or Mr. Demetriades, they were never threatened 
by anybody from Prote about joining the Union. 

I submit, therefore, Your Honor, based 
upon the Petitioner's own case, he has not proved the 
allegations of Paragraph "Tenth" and "Eleventh", which 
are essential ‘to this Complaint, and I ask that it be 
‘dismissed. 

JUDGE WEIL: Are you referring in those 
paragraphs, 10 and 11, General Counsel, to the testimony 
of Mr. Pantzos? 

MR, EDELMAN: Pantzos? 

JUDGE WEIL: Pantzos. 

MR. EDELMAN: With respect tt interrogation 
and threats, I would be. 

JUDGE WEIL: To the mafioso bit? 

MR. EDELMAN: Correct. 


JUDGE WEIL: All right. 


I'm going to deny your motion at this 
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because for purposes of this motion, I have to rely on 


the testimony offered by the General Counsel, whatever 
inference it will bear, and it would bear an inference 
of a threat or of a -- of an interrogation. 

If I choose, in deciding this thing, to 
make that inference. 

So, I, at this stage of the game, I cannot, 
as I see the Rules, I can't grant your motion. 

MR. FEINSTEIN: That's as to Pantzos. 

What about the other employees? 

There's been no evidence as regards the 


other employees. 


JUDGE WEIL: I know. 

So, the only possible threat, and the only 
possible interrogation, is of one employee, along? 

MR, EDELMAN: That is correct. 

JUDGE WEIL: So, I shall read employees 
in the singular, in both of those paragraphs. 

MR. FEINSTEIN: Well then, Your Honor, -- 

JUDGE WEIL: The Board, I think, has an 
inference that a threatened employee is a threat to 
employees, and I know many occasions in which the Board 
has found such an allegation supported by the single 


statement. 


Now, with regard to going forward, Counselor, 


dc you want to go forward now? 

I note it's about twenty minutes to five. 

Or do you want to go forward in the 
morning? 

MR. FEINSTEIN: I'm prepared to 7o forward, 
Your Honor, but I'd rather not, if you want to adjourn 
at this time. 

JUDGE WEIL: It doesn't matter to me, one 
way or the other. 

How long do you think your case is? 


MR. FEINSTEIN: I have three witnesses, 


I hope -- 
What time would we start tomorrow? 


JUDGE WEIL: I plan to start at 9:30. 


MR. FEINSTEIN: I would say that my case 


should be finished by lunchtime. 
JUDGE WEIL: Very well. 
Let's go over until the morning, then. 
MR. FEINSTEIN: Fine. 
JUDGE WEIL: We'll stand adjourned until 
9:30 tomorrow morning. 


(Whereupon, the hearing was adjourned at 


4:35 o'clock P. M.) 
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rae 8 8 Oe 
JUDGE Wel: The nearing will be in order. 
Your Honor, if I may, I would 
like to renew ny arguinent that I made at the close of 
yesterday’s testinony, 
Paragraph 19 of the complaint is very specific. 
It says that iIr.Demetriades threatened its 
employees with this charge or other reprisals if 
becane or renained members of the union. 
ir. Denetriaues interre 
ing (their menbersiip 
ins. Pamtzos. => -and 


-(SpeCrrr Cally 


Demetriades never talked to then about the union, they 
were never threatened, they were never questioned avout 
the union. 


In fact, when they were laid off at Jewtown ilici 


School other union employees still remained on the jov. 


Mr. Pantzos testified that he went with 
s office about a tax problem, and 
saw ‘ir, Demetriades there, and he testified -- and I 
wrote down almost his exact words -- that ‘Ir. Demetrades 
said to him, "Are you a sloffioso, because people in the 
union are Moffiosos?" 


And Pantzos said, "I don't 
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And then Mr. Demetriades said to him, "Why did 
you come here?" 

And he said, "I came because of a tax problen.” 

And them Mr. Demetriades said something to the 
effect of, "Mother of Christ, do you want me to rob you?" 

And Mr. Demetriades said, "I have no more work.” 

Now, he also testified that he worked after the 
other men were laid off; he was laid off on February 4th, 
and the other men were laid off on January the 25th. 

I asked him specifically, I s@id,"Do you know 
you were laid off?" 

ile said,"Yes, because of a tax problen 

I asked him if anybody 
laid off if he joined a union. 

He, also, said -- well, Mr. Eledman re-examined 
him and he said the union told him to file h hareves 
against the contractor. 

Now, taking slr. Pantzos testimony and giving 


full credence, there's nothing there about a threat 


fire him if he joins a union. 


That's what paragraph 10 is all about, that he 
will be fired if he joins the union. 

Paragraph 11 says he was interrogated about his 
union. 


There's nothing in his testimony that he was ever 


Pe RRR a IR aR RI RRR a ROO RS AT REI REET 


interrogated about the union. 
If we believe ‘Ir. Pantzus that Mr. Demetriades 
said,"Are you a Moffioso, because members of 
are Moffioso?" 
That's more in the way of a comment. 
it's true that ‘Ir. Demetriades did say that, maybe Mr. 


Demetriades'’ opinion is that the union is Moffioso, but 


Ne didn't say I'm firing you because you joined 
a union, 

It's his opinion and it's a comment as to 
you join the union. 


ty 


ile didn't say i'm going to fire you because you 


joined a union. tie didn't question him about his union 
activities. 
was that Ae was 

was told that Prote had more work for 
he never contacted Prote to find out about this. 

I submit that the Board has completely failed 
to substantiate the allegations in paracraph 10 and 
paragraph 11 as to any man who testified here. 

I ask for a dismissal of the complaint, your ‘ionor. 


JUDGE WEIL: I'll tender your motion for the 


same reason I gave you yesterday. 


am. PEINSTEIN: Well, I except, your ilonor. 


20 
WELL: Of course. 
EINSTEIN: I'1]] all 
whereupon, 


JERRY PISCIOTTA, 


was called as a qitness and having been first duly 


sworn by the Aduinistrative Law Judge was examined and 
testified as follows: 
DIRECT CXAMINATION 
FEU 


Waae is. your £011 nane? 


Pisciotta, are you employed by Pro 


In wnat capacity? 

Superi 

And do vou work at any particular job? 

NOs 

I run every job -- I go every job we have, and 
cueck the work going on there and how it's going oa. 

So you're the over-all foreman of the job -- 

That's right. 

-- 1s that correct? 

1nat's ripit. 


And do you work directly under tir. Demetriades? 


1 do. 


a 9 


And how long have you been employed hy Prote? 


A year. 


And how long have you been in the construction 


40 years. 


Q and you're familiar with practices in the con- 


struction trade? 
are you familiar with the job that Prete 


Z : 7 e 
perTrording ac? . 


Jimny. 


Is that the gentleman 


a? 
~ 


And do you know the men that were working ther 
Yes. 

Who was working there? 

Yes. 


who was working 


Tr eaeeaaeaetnaeeaeneee ceaeelicemneaemenetimneammenhdmmememeemmmmemmimmmmmmenmemmmenn aa eaaesennmtannentanantindeenanmmmmneinemmmnmmmmniinats eee epee 


Pantzos, Castro and Jimmy. 
and prior to January -- well, withdrawn. 
were you aware in January tuat these wen, other 


than Jimay, had signed union cards? 


you find that out? 

the grape vine. They talked about it. 
I heard avout it through that. 
Jid you received any instructions fron 


ee st re PS il ke nN dl 
vewmetriades or any other officer of Prote 


nee pad oe 2s 
me UNLONs 


vecause they joined t 
Did ilr, Demetriades ever say anything to-you 
adversely about the union? 
mio 


oT 


And were these men laid off from 165 on or about 
January 25th? 
es, 
And what was the status of the job at that time? 
It was completed outside of punch list. 
What do you wean by a punch list? 
“ell, touch ups here and there that the 


check out to see, 


| 
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an 183 

And that's -- well, they know what a punch list 
actually is. 
Q Right. 

Since January 25th, has Prote done any further 
painting work at that school? 

Os 
Q las any man been there for any reason whatsoever 
to do any painting 


A 


What. percentage of that work is now 
your estimation? 
A 99 percent, 99 1/2 percent, | would say; 
Q And who made the decision to lay the men off on 
January 25th? 
The foreman tells me that the work 
I come back and talk it over with the boss. 


try to shift men over from job to job if we can. 


If we can't,-we just -- 


And the foreman of that job is Jimny? 


That's right. 
Is he the one who told you the work was comnleted? 
That's right. 


And the men would have to be laid off? 


Yes. 

And they were laid off; is that correct? 
Yes. 

Now, are you familiar wit the job at Newtown 


School? 


Who was the foreman at that job? 


Alfonso Castro. 
And how many men worked on that job? 
Nine. 
Did that include Alfonso? 
Yes. 
And were you aware of the fact 
worked there had signed union cards? 
A Yes. 
3 And were you aware of this fact January 
Tes; 
8) And did you have any conversation with 
triades concerning this? 
x M no. 
Q At any time did ‘ir. Demetriades or any other 
officer of Prote ask you to lay off the men because of 
the union? 
Never. 


Did Mr. Demetriades ever say anything to you 


425 


adversely about these particular men joining the union? 
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A No, not -- there was no reason for it. 
Q Did you ever tell Alfonso to lay off the men 
because of union activity? 


A 


Are you a union man yourself, sir? 

Yes. 

Were sone of these men laid off on January 

Yes’, 

And who made ecisi to lay these men off? 


The foreman tells me they haven't got that much 


more work, wnat they have is -- he tells me how many men 


he needs, and that's what was left. 


9 And did he tell you how many nen 

Yes. 

How many men did he tell you he needed? 

Four men. 

ilow much work was left to be done on January 
at Newtown High School? 
A Well, there was the auditorium, some hallways, 
the lunch roon. 

That's about it, 


What percentage of the work would you say was 


compete on January 25th? 

A 75 percent to 80 percent. 

Q And would it be reasonable to expect to have 
eight men working after January 25th on that job? 


4 
a\ 


9 
A 
Q liow many men were necessary to coninlete that work? 
Four, 
And at that, we were squeezing, 
men actually. 


And, sir, you've been le; Construction 


is\that correct? 

Right. 
Q And when a job is running, coming close to 
completion, is it the usual_custom to lay men off? 
A Definitely. 
Q Is this a well-known fact in the construction 
industry? 
A Definitely. 


Q Is it done on almost every job that you do? 


A Every job. 


Q And were these men laid off, sir, because the 


job was coming to a completion or because they joined 


the union? 
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The union didn't have nothing to do with this. 
I wasn't involved with that there. The job was 
closed, finished. 
That was it. 
wnen tne forenan tells 
I take it and go in and talk to the 


I say, "Chief, have we got any other 
gaid, “That's it. That's the iast." 
f-. , e 1 rah , 
fact, that was the last job we done. 
January the 25th, did Prote have 
is zoing? 
‘No otuer questions. 


Aa “an 
Ldeluan é 


BY MA. EOE: 
You" re not 
MO. 
-- Contracting, are you? 
40s 
You wouldn't negotiate any contracts -- 
No. 
-- with a labor organization or any other contracts 


af 
NO. 


You wouldn't negotiate any subcontracts, I take it? 


Subcontracts? 


Il wouldn't . 


In fact, you are an employee of Prote? 


That? s)riche. 

Although a supervisory employee? 
Yes. 

And you are a salaried employee-- 
hats Tight. 

-- I take it? 
That's 


You are not paid an hourly 


HOS Salary. 


And you do not get paid for overtime; is that 


I don't get paid for overtine. 
Q Now, you testified about the practice in tiie 
trade when a job is conpleted and there is no other 
and that is to lay the people off. 

Is that correct? 
A That's vight. 
Q And it would be equally correct, would it not, 
that where one job is completed and there is another 


job, you just shift the men over to another job if it's 


available? 


A If I can use them, yes. 


Q In other words, if you have one job that's con- 


plete and you are ready to -- or, there's no need for 
two or three or four painters, whatever the case may be, 
and you have another job that's opening up or in the 
process of being worked on and you can use the men 
there, you would transfer them over there? 
A I would, yes, 
Q So that if other work were available which had 
been subcontracted out, you would not have had any part 
in making any of these subcontracts? 

NO. 

If something is subcontracted, I have nothing 
to do with that. 

That's not under my jurisdiction anyriore. 
Q And if there were any work that was subcontracted 
out, the reasons for the subcontracting would not be 
known to you; is that correct? 
A There is no reason for that. 
Q In other words, you're not aware of high 
management decisions in connection with whether or not 
Prote is going to do the work or whether he's going to 
subcontract it? 


A No. 


Actually in the office we discuss these things 
being that I'm in charge of the over-all construction, 
we discuss these things being that I'm in charge of the 
over-all construction, we discuss these things. 

Now, a5 for giving jobs out, I --. there's no 
reason for us to do it because we haven't got the crew. 
Q If a decsion were made to subcontract a job out, 
that would be Mr. Prote's decision, wouldn't it? 

A That's right. 

MR EDELSIAN: No further questions, 

MR. PEINSTEILN: Your Honor, 1 forcot «to ask 
something. 

REDIRECT EXAMINATION 
BY S12. 

Do you have a desk at 313 Kingsland Avenue? 

That )s right, richt next: toe Pantzos. 

About how far away is your desk? 


I would say risht there. 


(Indicating.) 


Q So your desk would be where you're sitting 
Ir. Demetriades' desk would be here? 
(Indicating .) 
Is that correct? 
That's right. 


That's right. 
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Q And were you in the office on February 4, 1574 
when Pantzos came in with Alfonso? 
A I'm there every evening. 
Q And about what time did he come in? 
A 4:00 o'clock, 4:30, something like that. 
A And were you present when he had a conversation 
with ir. Demetriades? 
A Yes. 
Q And did you listen to that conversation? 
A They were sneaking Greek. 
Q Do you understand Greek? 
A 
that conversation in an excited manner 
or a2 calm manner or what? 
A NO; it's between an employee and an emplover 
actually, The sane talking as we're talking now. 
They were discusSing things. Voices were never 
Taised,+so | didn't have any reason to -- 


Q Okay. 


Did you during your sitting there -- were you there| 


during the entire conversation? 
A The entire conversation, yes. 
I'm there all the time. 
Q Did you at any time hear ir. Demetriades use t’x 


words Mafia or Maffioso? 


i a AR, i a eR a 
ALANS ARE OO EAR 


om 
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@ ‘ as 


Did you hear ‘ir. Pantzos get angry at any time? 


y ic. 


@ 
Poe 


A 10% 


oP 


They were just talking, discussing things calnly 


aver rie ete ete NCCC 


qn 


I mean, I didn't see anything. | 
6 
Q If ir. Demetriades used those words, would you | 
7 
° have heard it? 
g | 
A Of course 1 would, 
9 - ~ sem 5 an) 1 hd ‘ 
Maa PELUSTE UN + nO Other questions. 
? 
10 
RECKUSS ZAAIISATION 
11 
Dl abe sae een: 
12 
la 0 1 : 1 : FS: wt i 
| Q what Were,'you doine@ at the) timie that this con- | 
13 || : ; 
| Versation toon place 
| 
‘ Lie6t.a) cesi Tike this; ani 2 desk somethin’ 3242 
15 
lar to that. 
16 | 
(Indicative. 


l'un getting work lined up fer tae .vilowin, cer, | 
18 | 
Q You were working? | 
19 w¢ . . * 
A well, Writing actually. | 
20 ae 
Q ANd 35 
21 - ° ° 7. 7 . 
A Just writing while he was talking. 
22 : 
a Right. 
23 ss : : ree : ee es 
NOW, in Connection with your Work, “ft. fisciotta, | 


did you stop your work when Mr. Demetriades and ‘ir. 


Pantzos had their conversation? 


195 
A There was no reason for me to 


' 


2ecause they were 


just talking like we are now. 


you didn't stop your work? 


$i a“ a aaa 2h: aa et + * ~ = 5 AF ye ae 
AS @ WGCLeT! Of 2act., you paia Attention to t 


Work tuat you were doing 


> 


° 


A Yes. 
They were talking in Greek. 


Qne ear open to 


Yes. 
(Lausiter.) 
. 


S0-you really ¢ 


eg ee a “4412-0 7 J 1 Feel RATS + i 
conversation Wnaicn you Couldn't unverstaiuu 


wr 
0. 


a normal tone 


No further questions. 


I have nothing further, your 


1OWO0T. 


JUDGE WE 


You may step down. 
THE WITNESS: Thank you. 
(Witness excused.) 


NSTEIN: iy. Satchell, please. 


re ee oe te 
whereupon, 
JAHES SATCUELL, 


was called as a witness and having been first duly 


sworn by the Administrative Law Judge was examined and 


DIRECT EXACIINATION 


What is your: full name? 


James Satchell. 


UDGE WEIL: My, Satchel], will you keep 


voice up. Everybody has to be able to hear you. 


Contracting 


In what capacity? 
Foreman. 


And how long have you been employed by Prote? 


About 29 years. 


And how long have you been a painter? 
Oh, 20 years. 
And you're familiar with the practices in the 


LS that correct? 


And were you employed at 165 for Prote? 
I was. 
Were you the foreman of that job? 

was. 
How many men did you have under you? 
Two. 


Two? 


Yes. 
And on or about -- well, withdrawn. 
Were you aware sometime in December cr January 
that representatives of the union came and Visited the 
site? | 
A Yes. 
Q Now, these men that worked for you, did they 
soeak English or Spanish? 


A Spanish, 


| 
a They didn't speak any English at all; is that 


correct? 
A Yes. 


Did you know that these people were from the union? 


A Yes. 
Q And did you have any conversations with (ir. 
Demetriades that these people cane -- 
A Yes. 
Q -- to the school? 
Yes. 
And did Mr. Demetriades say anything bad about 
union? 
No. 
Did he ever tell you to fire the men -- 
No. 


-- because of the union? 


No. 

Were you aware that these men signed union cards? 
I got it from. one of those men. 

One of those men? 

Yes. 

And on January 25th, were these men laid off? 


Yes. 


Who made the decision to lay these men off? 


I called the boss. I told him I was Finishing 
the job on that Friday afternoon, to send a truck in, 
move all of the things out. 

Everything was loaded and sent off. 


Then around 2:30 o'clock, the man brought me two 
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envelopes. 
Who brought you two envelopes? 
Jerry. 
Yes. 
what was in those envelopes? 
The pay for five days and the pay for one day. 
And the pay for one day was because they were 
being laid off; is that right? 
A Yes, that's right. 
And did you tell the men they were laid off? 
Tess 
Did a truck from Prote come and move all of the 
material out of the building? 
A Before they got their money, the truck was loaded 
and gone. 
fa So at that time, there was no more paints, no 
more sccffolds and no more brushes at the school; is 
that correct? 
A There was nothing there. 
Q And why were these men laid off? 
A Finished the job, completed. 
Was the -- 
Only kickplates on doors was to be done. 
Was the work finished as far as you were concerned?! 


99 percent finished. 
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Q And have you ever been back to do any further 
work at that school? 
A Never. 
Q Has any man been back from Prote to do any further 
work there? 

Net as far as I know. 

As far as you know, is all of the work finished? 

Yes, except the kickplates. 

Excent the kickplates? 

Yes. 

How much work is that? 

You have to do it on weekends, or Saturdays. 

iiow mucy work is that? 

About a day. 

One day for one iaan? 

Yes. 


Tt's a small school, 


Q Now, in your experience in the painting trade, 


is it usual to lay men off when the job comes to a 
Finish? 

A That's right. 

Q And is this what you did at this school? 

A Yes. 

Q And did you do anything unusual at this school? 


A NO. 


ens 
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& Q Now, when you finished that job, where did you 


i) 
> SSSR pel: DC ga 8° 


go to work after that? 


3 ‘ 
A Newtown. ' 
4 : 
Q And how many men were working at ‘ewtown when 
5 
you got there? 
6 
A Three besides myself. 
7 
Q Four all together? 
8 
A Tes, 
9 
a So Alfonso was the foreman before and now when 
10 | | 
| you went there you becanie the foreman? 
ll | as | 
1 | 
2 Okay . 
13 | 
“Wow much work was left to do -- withdrawn. 
14 | 
‘lad you worked at Newtown before this? | 
15 
| A Yes. | 
16 
i . And you wroked at ewtown for a while and then 
17 | 
you went to 1052 
18 
AN That's right. 
19 
q And then when 165 was Finished, you went back to 
20 
Newtown; is that correct? 
21 
A That's correct. 
22 
Q Now, when you went back to Newtwon, that was the 
23 
next working day after January 25th; is that right? 
2A 
A That's right. 
25 


Q And how much work was left to be done there? 


Bao 


Well, 75 percent of the work was done. 
Q And how many men would you say was reasonable to 
finish off the work? | 
A Only four, because only two men can work on a 
scaffold and I only needed four men there. 
Q Would it be reasonable to have eight or nine 


men employed for that job? 


The assistant principal wouldn't allow you no 


workers. 
In other words, you only had a certain amount of 


to work in; is that correct? 


That's correct. 
And you could only use four men for that area? 
That's correct. 
Q And eventually when that job came to a close, 
those men were laid off; is that right? 


That's right. 


Q Did Mr. Demetriades ever tell you to fire the 
men at Newtwon because of union activity? 
I never fired a man. 
Eventually they were laid off at Newtown? 
They were laid off. 
Why were they laid off? 
Because the work was completed in about 75 percent. 


And that's the oniy reason they were laid off; 


is that) right? 


A That's ali. 1. know, 


wR. FBEINSTEIN: No other questions. 


CROSS EXAMINATION 

EDELMAN: 

mf, Satchel], itis true, is it net, that during 
the course of the past year, the employees would complete 
one job and they would be sent to another job? 

If we had work to do. 

And isn't it true that you had work to do -- 

NOs 

Isn't it true that the gentleman sitting 
worked on a number of different schools -- 
Newtown and other schools in %ueens? 
A Yes, but when we finish a school, we don't go 
back to that school, 

when you finish one school you so on t 
school? 

Yes. 

And you continue on going to different schools? 
A Yes. 
Q And the employees who are working on one school, 
when that's finished they go to another school; is that 
correct? 


A That's provided if they have space for the men 


- Bee 


to work at the next school. 


Q That's right. 


So, in other words, if you have jobs available, 


if you have four men working at one school and another 

school opens up and you need four men there, you take 

the four men that are working at the school you 

complete work on and you move them over to the school 

that work is to be started on; isn't that correct? 
arat's correct. 

But I think you're wrong there because when we 
finished this school, they laid off some men the same 
day so I was the only man who went to Newtowr school. 
) I'm not talking about this school, I'ma talking 
about your activities during the course of 43 hefore 
Finishing the Newtown school and before finishine the 
165 school, 

You worked on other schools during the year; 
a6n't that right? 

637 
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Yes. 

Would you say 10 or 15 schools that you worked 

In my lifetime? 

NO, HO, 


I mean during the course of 1973-1972. 


ee 


Probably three. 


Q dow many schools? 

A Two or three. 

Q That you worked on? 

A Yes. 

Q Other people in Prote worked on other schools; 


is that correct? 
A That's correct, 
2) And the people who would be working on the other 
schools, when they would be comnleted, they would be 
transferred to new schools where the jobs were open; 
is that. correct? 
A That's correct. 
Q i -Sée- 

Now, *Ir. Satchell, with respect to the Newtown 
scnool, would it be -- would it be fair to say that as 
of about March 18th, that the work-that you had left 


1 a 


at the Newtown ‘ligh School included the painting of one 


staircase, one corridor and the teachers!’ cafeteria? 


A Yes. 
Q What wor: did you have to paint as of January 25th, 


or what work had not been completed? 


A We painted the teachers' cafeteria; we painted 


the auditorium and two entrances going out and two 


pieces of staircases. 


he last work we done. 
- and Harch 18th? 
Tha'tsS tie last work we 
well, as of January 25th when you laid the 
saployees off -- 


This work was done after January 25th. 


After January 25th? 


RECT UXASINATION 


Satchel], during your course of enployment 


With rrote, were there Limes when you Finisted 
paint job and you had no other work for men 
(Rg sete 


just iaid olf? 


v 
I@s. 


And that happened more than once; is that right 


265, 
And that's before these particular schools? 
Yes, 


Ali rieat, 


7 


ce te ee = —_ ™ 
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NO Other questions. 
‘lr, Edelman, anything further? 
I have no further questions, your 
nonor., 


JUOGe Veli: I’m curious, it.-Satchell. 


What ever happened to the kickplates at 


They're still left undone. 
JUDGE WE Why? 


mre trp eerrec = ee 
Ho WLITNESS: : 


re holding them out 
until tne school is ; nd go back there aid finish 
can’t put your hand on the black, 
up the students. 
we left it undone until 
JUDGE CEIL: Until school closes for the summer? 
Te UIT oss: Until school closes, then we go 
the kickplate. 
This 15 the black that you put your hands on, and 
they won't ailow you to do it while school is in session. 
JUDGE NEIL: Vhat is left to be done now at 
Newtown? 
THE WITNESS: What's left to be done at Newtown? 
JUDGE WEIL: Yes. 
THE WITNESS: There's nothing for me to do. 
The only thing is to do is the plaster there 


the plaster work. 
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5 } } Bey 
That's all that's left there to be done, one 


little rooa, is the office to be done. 

The plaster is there. So it will be at least 
five or ten days that he will be there. 

It's one man job, one day probably. 


JUDGE WEIL: Has any work been done there since 


THE. WITNESS : Since March? 
JUDGE WEIL: At Newtown, I mean, 
Yes. 
JUDGE W2EL. what work has been done since ilarch? 
THE WETNESS: The auditoriun, a few places in 
the corridor, the two entrances, as I said, and the 
kickplates to the doors. 
JUDGE WEIL: You did the kickplates there? 
THR WITNESS: ) Yee, 
JUDGE WEIL: I see. 
Thank you. 
I have nothing else. 
Anything else, gentlemen? 
MR. EDELMAN: I have nothing further. 
MR. FEINSTEIN: No further questions. 
JUDGE WEIL: You may step down, Mr. Satchell. 
(Witness excused.) 


MR. FEINSTEIN: I call Mr. Demetriades. 


Whereupon, 
THEOCLITOS DEMETRIADES, 
was called as a witness and having been first duly sworn 
by the Administrative Law Judge was examined and 
testified as follows: 
DIRECT CXAMINATIO‘N 

FEINSTEIN: 

What is your full nane? 

Theoclitos Demetriades. 

Mr, Demetriades, are you an officer of Prote 
Contracting Corp? 
A Yes. 
Q What office do vou hold? 
A The president of the cornoration. 
Q You're the president? 
A Yes. 
C Did Prote contracting receive a contract froin the 
Soard of Education to do painting work at P.S. 165? 
A Yes. 
2 And did you get that job pursuant to a bid that 
you submitted? 


A What's that? 


Q Did you submit a bid to the Board of Education -- 


A Yes. 


What was the total amount of that contract? 


——<—< 
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$39,870. 

And was this all painting work to be done? 
According to the breakdown submitted to the Board 
we -- 


Well, did you have other work besides painting 


Yes, yes. 

Okay. 

Are you required under your contract with the 
Board of Ed to submit a breakdown of how you arrive at 
your price? 
A hat’s) Fight. 


Q ! did you submit a breakdown? 


And was that breakdown accepted by the Board of 


Yes 
Q And is this the breakdown -- I take this from 
the Board of Ed records, your Honor. 

Is this the breakdown that vou submitted to the 
Board of Education? 

(landing .) 

Yes, % have a copy. 

ALL Tight: 


HR. FEINSTEIN: I offer this in evidence, your 


JUDGE NEIL: Mark it as Respondent's Exhibit 1 
for identification. 


(Whereupon, the above- 
mentioned decunent was 
received and marked is 
Respondent's Exhibit ‘io. 
for identification, as 
of today's date.) 


JUDGE WEIL: Any objection, “Nr. Edelman? 


EDELAIAN : No objection rour Honor. 
« ’ 


JUDGE WEIL: It's received. 
(WVhereunon, the abvove- 
mentioned document was 
eceived into evidence, 
S of today's date, } 


a 


PEINSTEL: 
Q Now, ilr. Demetriades, from time to time < 
Submit payment annlications to the B3oard of 
x Yes. 
Q All right. 

And in your payment application, did you 
what work Was Cinisned and how much of it was (finished? 
A Yes. 

And did you submit a payment application on or 
about January 19, 1974? 
A January 13th, yes. 


Q And I show you a document from the Board of 


ois 


Education files and I ask you if this is the payment 
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application you submitted on or about -- 


A Yes, I got the copy here exactly the same. 


wih, FEINSTELN: I offer this in evidence, your 


for identification. 


(thereupon, the above- 
mentioned docunent was 
received and marked as 


a ‘3 Se Se ' T2533.) ye . i 
Resnondent S UXNLDLE 20. <2} 


JUIGE WEIL: tlark it as Responden*ts No, 2 
| 


78) 


for identification, as 


of today's date. 


7 
° 


EDELMAN: lf I may, I would just like to ask 


eet Pon 1 9 
On VOLT Gire: 


© 
fw) 
cr 
(e) 
fs) 
S 
Om 
w 
ct 
bs 
Cc 
y 


One 
JUIGE VEIL: You hay. 
VOIR DICE EXAMINATION 


sscagpiisig xs | 


pe toned lt eye tT . 
DY Live Beis is is Lilie s 
1° 


‘Ir, Demetriades, did you -- did yeu type out 


these figures? 


| 

A 165. 

9 Is this your -- it's Board of Education fora, 

but you filled it out? 

A Yes. 
MR. EDELMAN: I have no objection, your lionor. 


JUDGE WEIL: It's received. 
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(Yhereupon, the above- 
mentioned document was 
received into evidence, 
as of today's date.) 
PELNSTEIN: 
Q “OW, Hr. Demetriades, after you submit a paynent 
breakdown, does the Board of Education go out and inspect 
the work? 
A Yes. 
Q And do they then apporve or disapprove the 
application for payment? 
They -- 
Escthat Tight? 
Eos. 


And this application, I'll point out to nis Honor, 


has been approved on January 24, 1974 by a Vincent O0'Conneii 


superviosr of school waintenance. 

Is that correct? 
A And this is the area manager and the G. 
signatures. 

Right. 

Okay. 

MR. FEINSTEIN: I'll aiso point out to the Court, 
if the Court pleases -- may I have your copy of this 
payment? 


THE WITNESS; Yes. 


(Handing .) 

MR. FEINSTELN: I point out to the Court, starting 
in paragraph 2.10 where it says interior painting, it 
says there spray A.C. plaster tiels -- which I submit 
means spray acoustical plaster tile. 

The material cost is $300 and the labor cost is 
$2,700, and the total labor-material is -- which it says-- 

THE WITNESS: 5 000. 

Please. 

-- total material and labor completed to date is 
$3,900. 

On the breakdown we submitted to the Board for 
the total cost of this item, it's 53,090. 

he next item is to paint the third, second and 


first floors, the total material and labor cost is 


The total coat to do that work, accordins to 
Respondent's Exhibit 1 is $12,520. 

The basement, the total cost to do that work is 
9300. 


In Respondent's Exhibit 1, his breakdown for 


total cost to do that work is $300. 


The labor-material on the payment breakdown to 
do the stairs is $2,900. 


On Respondent's Exhibit 1, which was submitted 


Pa as 

é 4 

ee a 
on August 13, 1973 to the Board of Education, says 


that the total amount of work on the stairs is $2,900, 


The varnish desks, the total amount to do that 


work is $1,909. 
On Resnondent's breakdown he claims 


Exterior painting, $5,990 on the payment break- 


On the application for payment, it's also $5,090 


completed. 


NEIL: Counselor, you can go throuch 
PELISTELS: Jkay. 


I just wanted to nake a point that the only work 


that hadn't been completed was refinishing of gyn floors 
for $ 
BY sR, FEINSTEIN: 

at . ~ . ec | : 1 
Q Now, -Ir, Demetriades, on January 25th when these 
hen were laid off, what was the status of the completion 
of work at P.5. 165? 

January 25, 1974, I have the completion of the 


job, and I have the punch list to complete the job. 


When does the Board of Education give you a punch 


When the job nas been 99 percent completed. 
And you got such a punch list from the Board of 


Education? 
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I have it, yes. 

Now, prior to January 25th, had you known, Mr. 
Demetriades, that the men working at P.S. 165 had 
signed union cards? 

A Yes. 

And did you have any conversation with any nen 

to induce them not to join the union? 

No. 

Did you speak to Jimny, your foreman at 165, and 

him to induce the men not to join the union? 


st 


NO. 

At any time did you threaten any of the men at 
65 because they joined a union? 

NO. 

Did you even question them about union activitie 


NO. 


JO YOU Speak Spanish, 


the decision 1 men off on Jan- 


50419 
29ti1¢ 


uary 
A The foreman makes the decision. 

When there's no job, he reports to the office, 
to the superintendent, the superintendent talks to 


and we decide that the job is completed. so 
ie > 


the men, 


Q 25th, ‘ir, Demetriades, other 


than 165, what other nainting jobs did Prote have 
working at that tine? 
A After January -- 
‘ k ¢ aye 
Jn January 
have tne ‘lewtwon ‘ligh 


{ 
o 


Did you have any other painting work at all? 


“Tn ye de ‘Ts \. 
-wEWUWON t11 831 


foreman; is that correct? 
Correct, 


4Ow, low much was the total contract orice with 


Nanny.) a : ’ “4 eae a “ei tS + Par i ge HE a fF ow A ey 
wOGTU Of LwUCacigi fO1 VEOWULOWH b110'1 OSUCHOOL: 


And was pai g or Was thers 


Ss almost 


7 * 


“WoW, did you submit a breakdown to the Board of 
Uducation for the cost? 

Yes. 

And is this the breal:down you submitted, sir? 

(Handing.) 


Yes. 


I have a copy. 


56 ne 


I offer this in evidence, your 


ed 2 : 
:Onor, 
3 reall gy et an M : cy ee 
JUDGE. CETL: ark 1t, aS Respondent's Exnibit 3 
4 - Al sisal : 
ror Ldentlcication, 
| 
| 


Gvhereupon, the above- 
mentioned document was 
received anc marked as 
Respondent's LExnibit No. 
for identification, as 
of today's cate.) 


9 


Ape : : ee 
Judo W2pEs Any objection? 


’ meyr Pla A ACIDE ima Nero pee nice i beoeren eae 
ahive POEL: QO OujeCcion, your i.Onor,. i 


POCO 2i¥ Cie a eas bay Bt 


~ 4, Pe el haa Pan EPs Auge pies AR UN Fie ayn ane 
Q And from time to tine did you submit naynent 


f 


pplications to the Board of Education for work at ‘iewtowat 


18 . : 
A Every. month. 


ad Q And did you submit one on January 10, 1974? 


20 ‘ 2 


‘A January loth 


21 


Pe) 
~< 
oO 
wn 


22 I show you one and I ask you if this is what you 


23 submitted? 


24 (ilanding.) 


ei 25 A January 10, 1974, yes, that's the copy. 
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this in evidence, your 


‘i. BEiivierrrs. 
eAaNe Digdev. GA ¢ 


ilonor. 


JUDGE Wolk: Mark Respondent's Exhibit 


Jo. 4 for Ldéntitication. 


(“Vhereupon, tne above- 
mentioned document was 
Teccived and marked as 
Respondent's Exhibit No, 
for identification, as 
of today’s date.) 


JUDGE WEIL: Any objection? 


yy, 


SOLAS HO Objection, your Honor. 


JUDGE Valk: [t's received, 
(whereupon, the 
mentioned do 


received 


mreyporeamn res 
Pde LN OL ys 


Q And on larch 20th, sir, did you submit another 


payaent anplication on ‘ewtown llieh School 
the one that you submitted to the Board of Education? 


(Handins.) 


I offer this in evidence, your 
loner. 
JUDGE WEIL: Mark it as Respondent's Exhibit 5 


for identification. 


4 


ae 
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BY MR, 
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(Whereupon, the above- 
mentioned document was 
received and aarked as 
Respondent’s Uxhibit 0.5 
for identification, as 

of today's date.) 


JUDGE WEIL: Any objection? 
VOTR DIRE EXAMINATION 

EDELMAN : 

Did you sign this form? 


(ilanding.) 


The payment is approved. 


Is your signature sunposed to 
Are yOu Supposed te sien this 
tt's missing, also. 


YOu didn’t sien 1t? 


be on this 


form where 


You Say payment was anpnroved for this. form? 


That's right, 


is that by Ur. -- I Can't read his writing. 


It looks like Talmy or something like that. 


Let me just see if we have the same one. 


Hr. Wdarcarian. 
I see S.S:M. 


Okay. 


MR, EDELMAN: I have no objection. 


Bor an neauuatepeadeeatenest 
a a sR aA 8 


JUDGE WEIL: ilave it marked Resnondent’s 5. 
(Whereupon, the above- 
mentioned document was 
received in evidence, 
as of today's date.) 

BY MR, FEINSIZIN: 

Now, was this March 20th nayment you submitted 

Board of Education for this job? 

March -- 

20th. 

The third payment, yes. 

JUDGE WEIL: You said January before, didn't you? 

MR; PELASTELS: The First one was January the 

19th and the second one was March 20th. 

BEINSTEIS: 


Was that the last one. sir: 


I have another payment. This is the Newtown? 


Yes. 
I have another payment which has been held -- 
I'm sorry. 
That's the last one. 
9 March 20th is the last one you submitted; is that 


correct? 


Sc mee A RMR PGE 8 i ARK 
SERA SITTIN OT A NN OP IA ANTE NO 


Jka 


2S TRAE RAIN 


A That's correct. 

Q And that has been approved by the Board 
Education? 

A Yes. 

9) Now, by looking at the payments of January 


10th, “ir. Demetriades, and comparing with -larch 29 


could you tell us, based unon these records, wiat work 


was uncolpleted on January 10th, which was subsequently 


done between January 10th and March 20th? 


Th 


That was the cafeteria, the auditorium -- 

Where is the auditorium located? 

On the basewent. 

And on January 19th, did you ask for any payitent 
basenent? 


Yes. 


Now, look at your -- January 10th payment, 


January 10th? 
Yes. 


HO” 


And did you ask for payment for basement on 


On larch LOth? 
Haren 20th. 


Yes. 


Ts 
ie ay AR ES ROR AA RR AE REA Win: i a mee A 
SSBC EN a RE A RAR NER 


Q And other than what you just testifed to, Mr. 
Demetriades, was there any other work left to be dene 
On “ewtwon after January 10th 
A January 19th? 
Q Yes. 

ence 

what had to be done? 

We had the cafeteria, the main entrance: we had 


the auditorium and whatever is left over as you : 
Zz 


Cuter 
we couldn’t do the entrances because peonle voina in and 
t & > ° 


GUE. 


And now many men were necessary 


ne decided four wen be enough. 


And who inade that decision? 

The foreman makes the decision, 

And who was the foreman on that job’ 

That was Alfonso Castro. 

Were you on the job every single day? 

ee 
5 who had charge of the day-to-day operation of 
that school? 

Alfonso Castro. 
9) And when ilr. Satchell was transferred there in 


January, did he have over-all charge? 


That's right. 


Q And on Newtown iligh School on January 25ti, soe 


men were la‘d off and some were kept; is that correct? 


the decision which men to keep? 

Alfonso Castro made this decision. 

Did he tell you which men he wanted to keep? 

Yes. 

Did you change his decison in any way? 

No reason because he knows better than me. 

Were you aware of the fact that the union had 
visited the job site at Newtown ‘igh School? 

Yes. 

And that they spoke the men? 

Yes. 

Did you at any time tell Alfonso to fire the 
men because of their union activity? 

NO. 

Do you remember a conversation you had witn ‘ir. 
Pantzos in your office on or about February jth? 
A Yes. 

Q And what language did you speak to him in? 
A As an employee to an employer. 


Q And would you tell his ilonor what he said to you 


and what you said to him? 


een a Ea SRS ante. ed . _—ee - 
seat —— ncn SHA Nena RA CA AR Smo le ee — oe sess 
ORC r AO mm bein ee cate pean bee eta ewe ie 
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A ile come to me. lie ask for social security because 
he thought that it was -- that the W-2 was less than 
it's supposed to be. 

I opened my pay roll book. I look at the records. 

t told him that I’m not goine to steal irom you, 
that's what the records call for, that's what the w-2 
is I gave you, 

We had three days. I gave him a check for three 
days. 

I told him that when we have more work, I call 
you back. 

And did you say anything to him about ‘loffioso? 

mo; 1 didn't say that. 

What did he say to you that when you told hin 
that when you have more work you'll cali him back? 
A He just left. He didn’t say anything. 
9 And did you in fact call him back to work? 
A Yes, 1 did, 
@) when did you call him back to work? 

When he asked for unennloyment. 

And how did you call him back? 

I make a report to the labor department. 

Whenever they have the questions, lack of work, 

have work, I says I have work. 


And did he ever contact you about that work? 


No, he never contacted me. 

What kind of work did you have for him? 
A Scraping the floors of the gymnasiim 
Q And he never contacted you after that; is that 
eorrect? 

No, he never did, 
Q At that time, during his conversation with you 
on February the 4th, did you mention anything to hin 
about the union? 

NO, 

At any time did you instruct any of your ennioyees 


any men because of their union activity? 


‘ 


Q Now, Mr. Demetriades, on January 25th, did you 


have any other jobs with the Soard of Education, any 
kind of jobs? 

l-nad, 194. 

wait a minute. 

Just yes or no, did you have any other jobs? 

Yes, 

And these are jobs that you submitted bids for -- 

Yes. 

*- 416 that correct? 

Yes. 


And did you have work at Sarah ilale iligh School? 


I have. 


What kind of work was that, sir? 


General modernization. 
And was there painting part of that, sir? 


Yes. 


And on January 25th had painting work actually 


started? 


A 


av 


No, I can't -- I make a correction here. 
January 21st, that's..2 Saturday; richt? 
Allow me to get my records. 

On July 7th, Jaly 1sth- 

Please, “Mr. Demetriades, just answer my questions. 
Dkay. 


On January 25th, had the painting work started 


on Sarah ilale? 


A 


A 


It started already. 


when did it start? 


It started -- I have July -- I'm sorry, September 


it sterted, sir. 


- 


The painting started in Septembcr? 


Yes. 
JUDGE WLIL: Jf what year? 
PEIRSt LL: 


Of what year? 


Who did the painting work at that job? 


A Casual Painting. 

Q vas that pursuant to a subcontract? 
A Yes, 

Q And was that a written subcontract? 


A Yes. 

9 And do you have that, sir? 
iN Yes. 

Q ridy | see it, please? 

aN Yes. 


fs 2 Lega 
Gianding .) 


Q #ell, you handed ine two documents, sir. 
a I had you the pronosal I had before I signed -- 
Q is tais the contract, the document dated January 


‘ aoe . 
‘A Correct, yes. 
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That's right, 


. 
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bo 
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Q So when you said before that the painting started 


in September, were you incorrect? 
A That's incorrect, ves. 


8, All Ficnit, 


and is tais tic contract that you signed with 


MR. FEINSTEIN: I offer this in evidence, your 
ilonor. 


9 ae 


rubs Respondent's Exhibit 6. 
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that correct 


A That's right. 


at And that was typed by your office pursuant to 


22 your instructions -- 


Taat's right. 


That's rignt., 
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And this represents a sub [f 
is that correct? 
A Yes. 
q For work which was to start 


Supcontract, is that correct, because as y testified 


the paint did not arrive until February? 
A I can explain. 
Q sell, I just asked you. 

is iat correct? 
nO, that’s not correct. 
The work started beiore? 


before, yes. 


you said the paint didn't arrive until 

February. wow can you explain that? 

I'm sorry, make a correction. 

So the painting didn't start until sometime in 
February? 

Sometime after January 21st. 
Q So, in fact, you had a job at Sarah J. ilale ilizh 
School to do as of January 29th, and on January 21st 
you subcontracted the job to somebody else? 

De 


And the work started in February? 


a: 
‘J 


Yes. 

But I had a proposal -- 
FEINSIEL: Wait. 
Just answer the questions. 

Yes. 


MR. EDELMAN: Fine. 


I have no objection to the document, your !!onor, 

JUDGE JEIL: It's received. 

Have it marked Respondent's 6 in evidence. 
(whereupon, the above- 
mentioned document was 
received in evidence, 
as of today's date.) 

BY 43, FEUISTET: 

0 Now, -Ir. Jemetriades, did you make the decision 
to subcontract ot his work before or after you 
learned th: PnCSE Men Sloned their union cards? 

That's before. 

Q And when you submitted your bid, ‘Ir. Jemetriades, 


to the voard of Education, did you get a price for the 
painting from Casual. 

Tes. 

And did you get that in writing? 

Yes. 


And is this the nroposal you recbived from Casual? 


Clanding.) 


MR. FEINSTEIN: I offer this in evidence, your 
Honor, 

JUDGE WEIL: Mark it as Respondent's Exhibit 7 
(Whereunon, the above- 
mentioned docunent was 
received and marked as 
Resnondent's Uxhibit No. 
for identification, as 
of today's date.) 

JUDGE WEIL: what's the date on that docunent? 

July 18th. 
WEIL: Any objection, ‘Ir. Fdelman? 
I have no objection, your !lonor. 
is received as Resnonde} 
Exhibit No. 
(Whereupon, the above- 
nentioned docunent was 


received in evidence 
as of today's dlute,) 


> 


PEINSTEL: 

Now, are any of Prote's direct employees doing 
painting work at Sarah J, Hale? 
A NO. 
9 Now, prior to giving out this work to Casual, 
had Prote in the past, say in 1972, ever subcontracted 


work out to painters? 


A Yes. 


/ 
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Q And how many times would you say Prote had sub- 
contracted work out in 1972? 
A I had three schools. 


Q And what jobs did you subcontract out to paint 


Would you repeat, please? 
a) What schools did you subcontract out the painting 
work in 1972? 
A That was 168, Public School 168, Public School 
145 and 107. 
Q Now, did you also, in January of 1974, have a 
contract with the Board of Education for work at P.S. 
194? 
A Tes. 
Q And what kind of work is that? 


Modernization. 


Q ‘hen did you get the go-ahead signal fron tue 


controller to start that work? 

A December 6, 159735. 

Q And is:that an official notification from the 
controlier? 

A Yes. 

Q May I see it, please? 


te€S. 


(ilanding.) 
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MR. EDELMAN: In connection with what school is 


MR, FEINSTEIN: 194, 


I offer this in evidence, your ilonor. 


MR, EDELTIAN* That isn’t Sarah J. Usle,; is ic? 


MRe BEINSTIEIN: No. 
JUDGE WEIL: Mark it as Resnondent's Exhibit 
Wa 8 for identification. 

(Whereunon, the above- 
mentioned document was 
received and marked as 
Respondent's Exhibit No, 
for identification, as 
Of today's date.) 


“Any Objection, Mr. Udeluan? 


I take it 194 was work to ve done 


NO, 

dated Jecenver of 1! 

That's wnen he was supposed to start the work. 

IR, CORLUIAN: n Jecember of 1973? 

Ok, FPULLASTEIY: That's right. 

HR. EDELAIAN: isn't that what I said, it's work 
to be done sometime in ‘'73? 

mans PRINSTOIN: nO, in (74. 


ile can't finish the job -- 


mR, EDELMAN: i'm sorry. 


¥ 
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No objection, your Ilonor. 
JUDGE WEIL: ‘lave it marked Respondent's [xhibit 
S in evicence, 
Chereunon, the above- 
mentioned docuitent was 
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as of today's date.) 


PELISTIN s 
Now, you said that's a modernization job? 
168. 

painting work included in that? 
is there 
Tés. 


das the paintins started yet? 


Uy fOr Staroine 7 

HO. 

what other work has to be done first? 

The modernization, that is, electrical work, 
;sunbing work, kitchen equipment and -- 

when -- 

-- modernization. 

When do you think the painting work will be 


to start on that job? 


+. 
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In the middle of July, I hope. 
Now, did you also -- stirike that. 
Mr. Demetriades, today, do you have work at 
75, @ Contract at §.5. 737 
2s. 
When was the controller's go-ahead on that? 


This is February 8, 1974. 


And that was after the men were laid off at 


And after some of the men were laid off at 
is that correct? 
A Yes. 
Q what kind Of 306 15 Miat, sir? 
A This is miscellaneous renvlacements and painting 
and finishiny. 
Q And has the painting work starte! there yet? 
A NO. 
9) when do you estimate the painting will be reacy 
to proceed? 
A At the end of June. 
Q And what kind of owrk has to be done before the 
painting commences? 


A Concrete pavement, resurface steps, brick reniice 


ments, brick-up windows, asphalt resurfacing, windows 


to be replaced, new window poles, window sashes -- 
Q All right. 
ir. Demetriades, is it true that the painting 


is usually the last thine done in a modernization job? 


A Of course, you know, after youchange tne windows. 


May I see the controller's go-ahead, please? 
Yes. 
(iianding.) 


MR, FEINSTEIN: I offer this in evidence, your 


JUDGE WEIL: Resnondent's 9 for identification. 
(shereunon, the above- 
mentioned docunent was 
reccived and marked as 
Respondent's Exhibit so. 
for identification, as 
of today's date.) 

offer this in evidence, your 
llonor. 

JUDGE WEIL: Any objection, Mr. Edelman? 

MR. EDELIAN: No objection, your ilonor. 

JUDGE WEIL: Have it marked Respondent's Exhibit 

9 into evidence. 
(Whereupon, the above- 
mentioned docunient was 


received in evidence, 
as of today's date.) 


a 


BY AR. FEINSTEIN: 


Q Now, other than the schools we just talked about, 


Sarah IHale, 194, 75 and 96 -- did I talk about -- 


what was the last one we talked about? 


MA. EDELAAN: 73. 


Did you also have a job at 6? 

Yes. 

And has the painting started on that job yet? 
40, S3r. 

What kind of job is that? 

Modernization job. 

And when did you start 

I have my first payment “ay 

May Ist of what year? 

ay i, 1974. 


++ 
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well, when did: you start it, approximate 
A month ago. 

And has any painting work been done? 

NO. 

And when do you expect the painting work to 
then? 

Also this job I expext middle of July. 


All right. 


Now, other than the jobs we spole about, namely, 
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Sarah Hale, 194, 75 and 96, did Prote have any other 
jobs in January or February or even today? 
A 7, 
Q Now, in the past -- let's go back to 1979, 1971 


anid 1972 


were there occasions, ‘Ir. Demetriades, whe 
Prote iaid men off on one painting job and didn't have 
have any other painting jobs to put the men on? 
A Yes. 
0 Did that happen often? 
A Yes. 


9 And the fact that the men were laid off on 
x 


and 165, is that anything that hasn't hannened 


c 


That's happened before, the same type of situation: 


£& that: Tiegat7 
A That's right. 
It's not anything unusual; is that right? 
NO, it's, not unusual. 
Since the men were laid off at Newtown and 
itself with its own emnloyees 
painting work? 
A No, Sir. 
Q And is it correct to say, Mr. Demetriades, that 
the only painting work that is presently in progress is 


Sarah J. Hale, which is being done by a subcontractor? 


an 


Yes. 


MA. FEINSTEIN: I have no other questions. 


EDELAAN: 
“4¥. Demetriaces, did yeu ever liave a contract 
District Council 27 
Yes. 
And that contract expired in 1968; is that correct? 
According to my recollection. 
@ fesuit of corresnoacence 


a? 


you to the union that the contract 


Jujection, your iiencr. 


nN 


a@'re going back to 196 


n 
5 
we 


I fail to see any relevancy 
tuis oroceéiing. 
I'm trying to establish -- 
JUDGE WEIL: Sustained, 
BY HR. EDELIAN: 
Q You have not had any contracts with District 
Council 9 since 1968; is that correct? 
A I -- 


Q Other than a memorandum of understanding wherein 


you agreed to subcontract to union people in 1972? 
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A Correct. 


Q Now, you are in a competitive business; is that 
correct? 
A That's correct. 
And you bid for your jobs; is that correct? 
Correct. 
Q And there are others also bidding against you; 
is that correct. 
A Yes. 
Q And you ‘bid to the sJoard of Education of the City 
of New York for these jobs; is that correct? 
A Yes. 
Q You work exclusively at Soard of Education jobs? 
A Not necessarily. 
Q iiow much of your work would you say you do for 
the Board of Education? 
95 percent up to today. 
Okay. 
So that your very existence depends on your being 


successful in bidding on coard of Education jobs? 


generally award the job to the lowest bidder? 


A Correct. 


A Yes. 
Q I take it that the Board of Education would 


Q One painter is generally as good as another painter), 


it's the price that determines, within reason? 
A Yes. 


F Now, in bidding and in figuring out what you cana 


bid a job for, I take it that your labor cost is a 


facter that you have to consider? 
A Correct. 
Q And, therefore, if you can lower your labor cost, 
you can lower your bid? 

MA. FEINSTEIN: Objection. 

JUDGE WEIL: Aren't some things self-evident? 

HR. EDELUAN: well, I'd like to just get it on 
the record, your lionor. I'd like to have the -- 

JUDGE WEIL: Overruled. 

Go ahead and answer it. 

Excuse me? 

If you can lower your labor cost, you can 
your bid? 
A If we have lower labor. 
Q Now, if you had a contract with District Council 
9, you would have to pay the prevailing wage rate; is 
that correct? 

MR. FEINSTEIN: Objection, objection. 

He has to pay the prevailing wage rate in any 
respect, your .lonor, pursuant to law. 


JUDGE WEIL: Well, I think that's agreed now 


on the record. 
BY MR. EDELMAN: 
Q Well, the quesion is: Do you pay the prevailing 
wage rate? 
MR. FEINSTEIN: Objection, objection. 


It has nothing to do with this proceeding, your 


JUDGE WEIL: Sustained. 


MR. EDELMAN: Your ilonor, if I may be heard on 


I believe it does have something to do with 
proceeding. It's our contention that he does not pay 
the prevailing ware rate and for that reasen he can 
lower his bid and for that reason he can outbid other 
people. 

It is also our contention that if he had a contrac 
With vistrict Council 9, he would not be able to escan 
the prevailing wage rate. 

The fact that District Council 9 put pressure 
on him and tried to organize him and tried to force 


recognit.on, we claii; is the action that motivated the 


lay off of these individuals precisely because he wanted 


to avoid paying the prevailing wage rate which he would 
have to pay if he had a contract with District Council 9. 


I think it's relevant to explore whether or not 
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he does it. 

Tt goes to the motivation. 

JUDGE WEIL: I sustain the objection. 

I find it immaterial. 

Proceed. 

EDELMAN : 

“ir. Demetriades, isn't it a fact that if you had 
a contract with the union, you would not be able to be 
as competitive and flexible with your bids as if you 
cid not have a contract with the union, as is the case? 

MR. FELISTELL: Ibjection. 

ile's trying to do indirectly, your ilonor, what 
your iionor ruled he coulda't do directly. 

JUDGE WEIL: I see that he is. 

I was just debating with myscif as to whether I 


would permit him to do so. 


I guess I will. 


I'll overrule the objection. 

You may answer. 

EDELMAN: 

Isn't it a fact, Mr. Demetriades, that without 
having a contract with the union, you are able to be 
more flexible in figuring your bids than you weuld be-- 
A No. 


Q You say that that's not a fact? 


Ae 


A Not a fact. 
Q It makes no difference to you whether you have 


a contract with the union or -- 


A No. 

d -- not? 

A No. 

Q Absolutely none? 

A None. 

Q Isn't it a fact, ir. Demetriades, that in a 


conversation that you had with menbers of District 
Council 9 on January 18th, you nointed out -- and prior 
to that time, that is, sometine in September or Ictoher 
of 1973, you pointed out to them on both occasions that 
you couldn't join the union because then you could not 
be competitive with those who had -- with those con- 


tractors who were non-union contractors? 


A I don't think we discussed this? 
Q You never -- you never discussed that? 
A We discussed, but that's not the reason to bid 


the job. It's not the reason. 
Q Did you not tell the union men -- Mr. Blumberg, 


“Mr. Jaume, Mr. Topp --on January 18th and again Mr. 


Blumberg sometime in September or October that you 


couldn't join because you couldn't be as competitive, 


and did you not ask them to first organize the other 
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non-union contractors and then you would join? 


Ientt that a fact? 


A Yes, I did that. 

Q You did that? 

A Yes. 

Q Now, Mr. Daiatriades, in 1973, beginning January 


1973 to January 1, 1974, is it a fact that you did not 
subeoutvact out any work during that period of time’ 

A Say the dates again. 

Q Between January 1, 1973, Mr. Vemetriades, and 
January 1, 1974, is it not a fact that you did not 


subcontract out any work during that period? 


A No. 

9. You did not? | 
A I did not. | 
Qq All right. | 


You did make your first subcontract in 197-- 
strike that, please. | 
The first subcontract you made beginning on Janu- | 
ary 1, 1973, was on January 21, 1974 to Sarah J. Uale 
School; is that correct? | 
A Correct. 
Q Do you *- 


JUDGE WEIL: You mean for Sarah J. Hale School? 


| 
| 


MR. EDELMAN: Yes, your llonor. 


JUDGE WEIL: 


EDELMAN : 


Now, that contract, the Sarah J. Hale contract, 


Mr. Demetriades, am I correct in stating that that 
contract involved 90 class room units? 
A That doesn't involve any class room units. 
Q Are you familiar with the Board of Education 
parlance as they use it in a specification? 
A O£ course. 
Q And what is C.R.U. stand for? 
Class room Units. 
You have an amendment on that? 
Now, are you familiar with the specification 
number on Sarah J. Haile School? 
A Well, of course. 
Q And is that specification number 488, 1972-1973" 
If it's written in there, it's a legal -- 
All Tight, 
MR. EDELMAN: Let me have that marked as General 
Counsel's Exhibit No. 4 for identification. 
(Whereupon, the above- 
mentioned document was 
received and marked as 
General Counsel's Exhibit 


No. 4 for identification. 
as of today's date.) 
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BY MR. EDELMAN: 


Q 


which 


Q 


Mr. Demetriades, I show you this 
is marked in evidence 
MR. FEINSTEIN: 


MR. EDELHAN: 


EDELMAN : 


-- marked for identification as G.C. 4 and ask 


look it over. 


(Handing.) 


I'm not -- I never have this document mysel 


You've never seen that 


NON 


Have you ever seen one like this document 


other schools? 


A 


Q 


Are you familiar with the form? 


NO, no. 


This is my specification and I 


(Indicating.) 


I see. 


May I see that, please? 


Yes. 


(Handing.) 


All this class rooms are omitted from the contract. 
What does the painting work involve in Sarah J. 


ilale School, according to your specifications? 


It's not marked in evidence. 


I'm sorry. 


I never saw 
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A This, according to my specifications, is one 


gymnasium, cleaning -- steam cleaning -- carpentry, 


modernization of kitchen, modernization of general: office, 


modernization of teachers' cafeteria. 
Q Does that include any painting at all? 
A It includes painting. 
Q It includes painting? 
A Yes. 
Q And what rooms, what facilities do you have to 
paint? 
A _ Mezzanine, corridors should be painted, including 
locker rooms for the gymnasium both for girls and boys; 
the gymnasium about 12 feet all around should be painted 
except the ceiling and walls which have to be steam 
cleaned. 

Also, there are four shops to be modernized, 
“reconstructed and painted. 

Also, there is a dark room, four by four. 

General office, if I didn't repeat myself. 

I'm sorry, what was the last one? 

General office. 

I think I mentioned that already. 

Also, cafeteria ceiling. 

This is the contract which amounts toe $10,500. 


For painting work? 


For painting work. 

All right. 

Does that contract also include painting of any 
previously-painted surfaces other than those that you 
have just set forth? 

A We have the general paragraph on every contract, 
all previously-painted surfaces to be painted. 

Q Would that include class rooms? 

A Includes class rooms and everything that it 

into the building. 

@) Lb) see. 

But we have amendments which they omit this 
Q Isn't it a fact that you ahd to paint class 
as well as cafeterias? 

sir, omitted. 
EDELMAN: If I may have just a moment, your 
Honor? 
JUDGE WEIL: 
(Continuing.) 


Excuse me. 


Your specifications provide for painting of, 


"Existing, previously-painted surfaces." 
Is that correct? 
Correct. 


And there is no amendment to that in your 


specifications; is that correct? 

A it is in this school, particularly in this school 
is no class rooms. 

Q That's not the answer to my question. 

My question is: 

The specification provides for painting of 
existing, previously-painted surfaces; is that correct? 
A That's correct. 

And there is no amendment to that; is that correct?! 

I have to study my snecifications to find out -- 

Study it. 

-- what is omitted. 

Amendment No, 1, 2-22 -- February 

No. 

This is amendment No. 1, 22 pages got to be, 
an edition of 1970 of the standard specification and 
instructions ta be. for 1969, 

Q I withdraw the question about the amendment. 

Let me ask you another question instead, ‘ir. 
Demetriades,. 

A Yés,. Sir. 


Q Is Casual Decor Painting -- are they still engaged 


in painting the Sarah J. Ilale School? 


A Well, the job is not completed. 


Q Not completed? 


aA 


That's correct. 
And do you know -- strike that. 
You testified that you had an offer sometime in 
July from Casual Decor to subcontract out the Sarah 
J. Hale School. 
Is that correct? 
A Yes. 
Q And you did not accept the offer in July but 
chose rather tO accept it on January 21st? 
A We have -- 
HR, FEINSTEIN: Objection. 
Honor, that's not what he said. 
EDELMAN: “ithdraw the question. 
PEINSTEIN: Okay. 
EDELMAN : 
Now, have you subcontracted any of the painting 
194 school? 
194? 
Yes. 
You -- are you referrring only for painting? 
Only for painting, yes. 
1947 
Yes. 
No. 


You have not? 
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No, 

And have you subcontracted the painting work that 

supposed to do in the P.S. 75 school? 

737 

Yes. 

Let me see, 

No records. 

Q So then I take it you have not subcontracted the 
painting work for 7.8. 757 

A No. 

Q And how about in the P.S. 96 school, have you 
subcontracted the nainting work to he done for P.S. 96? 
A I have no records. 

@) So that I take it you have not subcontracted the 
work, the painting work that is, for ?.S. 96? 

A mot yet. 

JUDGE WEIL: Am 1 correct in taking it from your 
last answer that you expect to subcontract the work on 
these three schools? 

ik, EDELMAN: I would object’ to the question, 
your Honor, as conjectural in the future. 

We can only really consider what he has done, 
not what he plans to do. 

What he expects to do, your !lonor, is highly 


problematical and not reliable in the way of evidence. 


| 
| 
| 
| 
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JUDGE WEIL: This is the man that's the main 
administrative officer of the corporation. 

What he expects to do, ~ imagine, is pretty much 
what he is -- 

IR. EDELMAN: It could be self-serving, as well, 
your Honor. 

JUBGE WEIL: eértainly is. 

THE WILINESS: can explain? 


JUDGE WEIL: you expect to -- 


THE WITNESS: expect, yes. 


JUDGE HEIL: Thank you, 

Proceed, 

EDELMAN: 

Now, Mr. Demetriades, in January of -- from 
January 1, 1973 to January 1, 1974, had you laid off 
any of your employees during that period of tine? 

January -- 

January 1, 1973 to January 1, 1974, had you laid 

any employees during that year, that period of tine? 

Yes. 

And can you tell me when you laid them off and 

you laid them off? 

In between jobs, I don't have records with me. 

I just recall doing so? 


Yes, sir. 


43 


I see, 

With respect to the employees wt forth in the 
charge, I take it that from the time t' 7 were employed 
until the time they were laid off, there were no inter- 
vening lay offs? 

Do you understand my question? 

A No. 

Q In other words, if a particular employee among 
those named in the charge was employed in July, I take 

it that he worked steadily until the date of his ultinate 
lay off on January eoth or February 4th as in : 
of Pantzos: is that correct? 

In other words, he was not laid off sometime in 
September and recalled in October and laid off in 
November and recalled in December, was he? 

A 
Q 
A 

But they are not all hired on the same date. 

I understand that. 

You know, and laid off on the same date. 

I understand they were hired on different dates. 

But from the date of their hire, they worked 
continuously until their ultimate lay off? 


A Until the job is completed. 
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Until there ultimate lay off, in this case as 
set forth in the complaint? 
A Yes. 
Q Now, With respect to your contract in the Sarah 
J. Hale School, have you notified the Board of Education 
that you have subcontracted the work? 

MR. FEINSTEIN: Objection, your Honor. 

Completely not relevant. 

MR. EDELMAN: I'll ask another question. 

I'll withdraw that question. 

JUDGE WEIL: All visght. 

EDELMAN: 

Is there a requirement, ‘ir. Jemetriades, by the 
Board of Education that requires that you notify the 
Board of Education of any subcontract that you do? 

AR, FEINSTEIN: I'll again object, your tlonor. 

JUDGE WEIL: I*1l overrule that objection. 


Excuse me? 


Q Is there a requirement, Mr. Demetriades, by the 


Board of Education that you notify them and get their 
permission to subcontract work which you have been 
awarded? 

A If the subcontractor is not approved by the 
Board of Education. 


Q You must -- in other words, you must notify the 
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1 
ge Board that you want to subcontract and get their permis- 
2 
sion to do so; is that correct? 
3 
A Correct. 
4 . ° 
Q Now my question is: 
5 
Did you do so in connection with Casual Decor | 
6 | 
Painting in connection with the Sarah J. Hale job? | 
MR. FEINSTEIN: Objection, your Honor. 
JUDGE WEIL: Overruled. 
A Excuse me? | 
| 
Q Did you contact the Board of Education and get 


their written permission to subcontract out the painting 


—_ dows 
= oO © oo ~ 


| 
i 
12 | 
work in Sarah J. Hale? | 
13 
A NO. | 
M4 2 ve i ata | 
Q there was a petition for an election which was 
15 
filed on January 23, 1974 and you got a copy of that 
16 | 
petition; is that correct? 
17 . *. ° 
A In this building. 
18 
Q Yes. 
19 
A Yes. 
20 
a) And you attended a conference at that tine -- | 
21 
A Yes. 
22 : ne Se gel 
Q -- in this building? 
23 A Yes. 
i | 
“A 8) And you spoke to, I imagine, union representatives 


were there and there was a Board attorney that was there? 


aay 


AX i 


1 
A Yes. 
2 , , . ‘ ; 
Q And you discussed things at that time; is that 
3 
correct? 
4 
A Correct. 
5 ssi , 
| Q And you stated a position with respect to the 
6 i , ; 
petition at that time; is that correct? 
7 
A Correct. 
. Q And isn't it a fact, Mr. Demetriades, that in 
. connection with that petition, the position that you 
” took -- isn't it a fair statment to say that the position | 
" that you took was that as of January 25th you would 
% begin subcontracting and that way you could keep the 
e employees off the pay roll and not have union problems? 
| 
if MR. FEINSTEIN: Objection, objection. 
15 i ! ; ‘ 
What meeting are we talking about now? 
16 Sait a oa : ; , 
MR. EDELMAN: I'm talking about a meeting in 
17 ; sei . v4 : ps 
connection with the discussion on the petition. 
18 ; . 
MR. FEINSTEIN: Is this sort of a pre-hearing 
19 F 9 
or pre-trial conference? 
20 Le a *TVIT * Ce ae yy : . 
MR. EDELMAN: Not a pre-trial hearing. 
21 It was a hearing in connection with a petition 
22 for an election, period. 
23 MR. FEINSTEIN: Was it a formal hearing or an 
24 informal hearing? 


25 MR. EDELMAN: It was an informal hearing. 


AST 
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MR. FEINSTEIN: Then I'll object, your Ilonor, 
It's like a settlement discussion. 
I would object on those grounds. 


MR. EDELMAN: I'm not talking about any statements 


that were taken, I'm just merely asking if at that time 


Mr. Demetriades, in connection with the petition, took 
a certain position. I state the position and ask if 
that's the position that he took. 

JUDGE WEIL: Was this at a conference investi- 
gating the representation case petition? 

MR. EDELMAN: To my knowledge, it was, your 
lionor. 

MR, FEENSTE I: And petitioner was not -- and 
the Respondent was not represented by counsel, your lionor. 

I submit that this is similar to asking a witness 
in an accident case, is it not true in a pre-trial 
conference you offered to accept the sum of 35500 in 
settlement? 

It's greatly prejudicial. 

JUDGE WEIL: It may be prejudicial to him if he 
made a statement to a Board agent at that time.that is 
now contradicted by a statement at this time, but it's 
not prejudicial -- unless he wants to take the Fifth. 

Now, that's another matter. 


But you know it is a violation to make an 
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untruthful statement to a Board agent in the course of 
his work under some circumstances. 

Now, I don't’ know about this. 

Is this the position you're taking? 

MR. FEINSTEIN: That what? 

About taking the Fifth? 

JUDGE WEIL: Yes. 

MR. FEINSTEIN: No, no, absolutely not. 

JUDGE WEIL: Then I'll overrule your objection. 

May I see what the -- 

JUDGE WEIL: At the pre-trial conference on a 
certain date -- 
BY wR. 
Q I just asked you a question, “ir. Demetriades. 
I asked you if you can recall at any time, whether it 
was in the pre-trial conference or in connection with 
a telephone conversation with anybody or at any time 
in connection with that petition for an election, 
you took the position that you would -- as of January 
the: 25th -- lay off the employees, keep the employees 
off the pay roll and not have union problems? 

Did pu take that position or did you not? 


1 don't recalls, 


YOu don’t recall it? 


No. 
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MR. EDELMAN: No further questions. 
JUDGE WEIL: Mr. Feinstein? 
MR. FEINSTEIN: I have nothing further, your 


Honor. 


JUDGE WEIL: I think I may have one or two 
questions. 

Mr. Demetriades, after Mr. Satchell completed 
his work at P.S. 165, he went to the Newtown High School? 

THE: WITNESS: Tes) Sik. 

JUDGE WEIL: And didi he then.-- Mr. Satchell -- 
did he then become the supervisor at the Newtown job? 

THE (WLTNESS: Forward, 

JUDGE WEIL: The foreinan? 

THE: WITNESS: Tes) 

JUDGE WEIL: What happened to Ur. Castro? 

THE WITNESS lle was working together because 
Mr. Satchell doesn't speak Spanish, Castro stayed there 
and he was running, also, was talking with people. 

JUDGE WELL: Jn February the 4th you said 


nothing remained at the Newtown. job but scraping 


floor of the gymnasiun? 


THE WITNESS: Newtown? 
JUDGE WEIL: 
THE WITNESS - 


That's 165. 


JUDGE WEIL: I mean 165. 

All that remained there was scraping the floor 

gymnasium? 

THE WITNESS: Yes. 

JUDGE WIL: And the kickplates, I assume? 

THE WITNESSS; Yes. 

JUDGE WEIL: Is there any reason why the floor 

gymnasium was not scraped? 

THE WLINESS: Because Mr. Pantzos was called 
back to redo that job and he didn't show up. 

JUDGE WEIL: When was it that He was vecalled 
back to do the job? 

THE WITNESS: l don’t recall exactly the date. 

It was the date that he applied for unemployment. 


I replied myself to the Labor Department that I 


have work for him to do. 
This floor has been left uncompleted. 
JUDGE WEIL: It has not been completed yet? 
THE WITNESS: No. 


JUDGE WEIL: Was there any reason why it wasn’t 


completed on February 4th or on the next day? 


Why did you lay Mr. Pantzos off rather than have 
him complete the floor -- 
THE WITNESS: Because I have correspondence, 


they tell me to -- we take one by one, the schools for 


the floor. 


One man does this job. I train Ar. Pantzos to 
do this job. 

He was finished -- he finished the Newtown High 
School, and I have to go and make arrangements, get the 
children off the gymnasium, take the okay from the 
principal and get ready to go start the other job. 

So it was in between three days, four days ‘hat 
I lay off -- | 

JUDGE WELL: Within three or four days -- 

THE WLP Ss: Three or four days until my 
superintendent has to go make the arrangements to 
the date for the other gymnasium to be available. 

JUDGE WEIL: All) Tiga. 

Now, you testified that -- or, rather, you acreed 
with counsel that you had told the union agents to 
organize your competitors and then you would join the 
union, or told them that in effect? 

THE WLINESS: In effect, yes, I told then that. 

JUDGE WEIL: Why did you tell thei that? 

THE WITNESS: Because all the industry, the 
entire industry with the Board of Education is not 
doesn't belong to the District Council No. 9. 

JUDGE WEIL: Well, what's the difference to you 


whether he organizes your competitors? 


ee 
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THE WITNESS: Because if you are organized 
with District Council No. 9, they have extra men employed 
on the job as Steward and foreman and whatever other 
people and is no -- they don't produce, they just sit 
and doing nothing. 
JUDGE WEIL: Now, you testified there was an 
amendmentment to the Sarah ilale contract that eliminated 


the painting of class roooms. 


THE WETNESS: Your Honor, this is an annex; 
this modernization or welfare building -- it wasn't a 


school before. 

The Sarah J. ilale School, the actual Sarah Jy 
Hale School is located next to this building. This 
building has been used before for welfare. The only work 
we have to do there, your :ionor, actually it was £0 


modernize the basement, wnicn was a printing snop, aac 


to make a gymnasium for the cl.ildren so we can accommodate] 


the Sarah J. Hale fligh School children into the new 
symnasium which is called an annex. 

This is not a school. 

JUDGE WEIL: It's another building of a school? 

THE WITNESS: It was another building which we 
make a school. 

JUDGE NEIL: All rigat. 


Now, finally, ‘ir. Demetriades -- and I think this 


| 
| 
| 
| 
| 
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is the last one -- you testified that you expect to 
subcontract the paint work at P.S. 194, 75 and 96? 

THE WLINESS: Correct, your fionor. 

JUDGE WEIL: Have you notified the school board 
of that fact? 

THE WITNESS: I don't have to notify the scnool 
board. 

JUDGE WEIL: You don’t? 

THE WITNESS: No, Sir. 

JUDGE WEIL: And you don't -- strike that. 

lave you selected the subcontractors? 

THE WITNESS: Not yet, sir. 

MR. EDELMAN: I have just a couple of questions, 
your tlonor. 

JUDGE WEIL: All tight. 

But first of all, let mie be sure I have asked 
that I have asked. 

Yes. 

CROSS EXAMINATION (CONTINUED) 

BY ({R. EDELMAN: 
Q With respect to ilr, Pantzos, 4t's a fact, is it 
not, that you never communicated directly with «lr. 
Pantzos and asked him to return to work, either by phore 
or by mail? 


A NO. 


I told him when I have work, I notify you, 

Right. 

And you never did? 

No, 
Q It's also a fact, is it not -- I think you stated 
it before, but I just want to be sure -- that the 
Casual Decor is still presently working on Sarah J. 
ilale? 
A Not working. 


They're not working -- 


The job has been stopped for electrical work. 


i sée. 
But they were working on it beginning in February? 


They were working, yes. 


MR, EDEL IAW: I have no further questions. vour 
‘ 3 s 


JUDGE WEIL: uy, Feinstein? 
MR. FEINSTEIN: Nothing further, your ilonor. 
JUDGE WEIL: Thank you. 
You may step down. 
THE WITNESS: Thank you very much. 
(Witness excused.) 


MR, FEINSTEIN: I have nothing further, your 


JUDGE WEIL: Very well. 
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Does General Counsel wish to call any rebuttal? 
MR. EDELMAN: I just would like to call Mr. 


Jaume, your Honor. 


JUDGE WEIL: Is that for the purpose which we 


discussed yesterday? 

MR. EDELMAN: Tes, it is, your Honor. 

JUDGE WEIL: You feel it's necessary? 

MR. EDELMAN: Well -- 

JUDGE WEIL: Is ti the testimony -- 

MER. EDELSAN = Rell, I'm going to shorten it 
some, your Honor, and just have him corroborate the 
statements -- the conversation that ensued between -ir. 
Prote and the union acents. 

JUDGE WEIL: Very well. 

Whereupon, 

“RANK JAUME, 
was called as a witness and having been first duly 
sworn by the Administrative Law Judge was examined and 
testified as follows: 

DIRECT EXAMINATION 
BY MR. EDELMAN: 

What is your full name? 

Frank Jaume, 

Mr. Jaume, are you employed by District Council 9? 


I am. 


Q And your position with District Council 9? 


A I'm the special organizer for the District Counncil 


9 Brotherhood of Painters and Allied Trades. 


9 And were you the -- a special organizer on 
January 18th? 
A Tes, 1 Was. 
Q And were you present in the Newtown High School 
on January 18th? 

Yes. 

Around noontime hour? 

Right. 
Q. were you present in connection with a conversation 
thet occurred between ir. Pr nd Mr. Slumverg and 
mar. [Opp and yourseift? 
A IL owas. 


Q And can you tell me where this conversation took 


place? 
A By the -- right outside the printing room in 
corridor. 

And what tloor was this? 

On the main floor. 

And who was present? 
A Mr. Blumberg, brother Topp, myself and Hr. 
Vemetriades. 


Q Mr. Demetriades or Mr. Prote as he is sonetines 


called? 
A Yes. 


Q Can you tell me what you and the other union 


agent said to Mr. Prote, or ‘Ir. Demetriades, ard what, 


in turn, said to) you? 
A Mr. slumberg informed iir, Prote in a nice way-- 
first they greeted each other. 

He introduced us, 

Mr. Blumberg asked Mr. Prote if he's willing to 
come into the union, 

As a matter of Fact, he mentioned that some other 
painting companies have been organized. 

ir. Prote infomred ‘ir, Blumberg and iayself and 
ir. Topp that he is getting out of the painting business 
and he's firing all the men. 

This was his last job, he told us. 
Q Anything else tiat you can recall in connection 
With the conversation? 
A I think ‘Ir. Blumberg told him that he has some 

painting contracts. 

Mr. Prote said that he is going to subcontract 
all his painting work. 
Q All right. 

MR. EUELMAN: I have no further questions, your 


Honor. 


CORSS EXAMINATION 
BY MR. FEINSTEIN: 
Q Mr. Jaume, as far as you recall, is that exactly 
what ‘Ir. Demetriades said, he was getting out of the 
painting business and firing his men? 


As a matter of fact, he even -- yes, he stated 


Did he say anything else? 

ile stated -- yes, 

What else did he say? 

Well, as I recall it, that he's firing the men, 
he's going to subcontract all of the work. 
Q But that's what he said, to the best of your 
recollection? 

Richt. 
) tie said nothing else? 
A Not that I recali. 
Q Did he say anything that he's trying to tell his 
men not to join the union? 

Did he say that? 
A He didn't say that. 
Q Did he say he's getting out of the painting 


business because he doesn't want to join the union? 


Did he say that? 


No. 
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He just said he's getting out of the painting 


business; is that right? 


A 
Q 
of the 
A 
money. 
Q 
BY sk. 
Q 
of the 
him to 
BY SiR. 
Q 
of the 
A 


Right. 
ile didn't give any reason why he's getting out 
painting business; is that right? 


Well, one of the things he said is he's losing 


Okay. 


Do you think it's unfair for a man to get out of-- 


MR, EDELMAN: Objection, 

HR. \FELNSTEIN: I didn't finish my question. 
MR. EDELMAN: I’m sorry. 

FEINSIEIN: 


Do you think it's unfair for a man to get out 


business when he's losing money in the business? 


MR. EDELMAN: Objection. 

JUvGE WEIL: I don't think it's important for 
answer that question. 

I'll sustain the objection. 

iis opinion to that question is irrelevant. 
FEINSTEIN: 

And that was the reason he gave for getting out 
business, because he was losing money? 

No, that wasn't the reason. 


But he mentioned that, is that right, that he 


losing money? 

It wasn't exactly like that. 

He said it's very competitive. 

All right. 

You took it to mean that he was losing 

WR. EDELMAN: Objection as to what he 
to mean. 

It's what he said that counts. 

JUDGE WEILL: Now you have the witness saying that 
he said something other than what he first said, so maybe 
that's the explanation. 

What do you recall him saying? 

THE WITHESS: Well, he said, you know, it’s a 
very competitive business -- this is actually what he 
said: 

It's a competitive business and he says -- and 
‘ir. Blumberg brought out that other contractors were 


signed up. 


And he says, "Look, I'm getting out of the 


business and I'm firing all of the men and subcontracti: 
my work," 

BY MR. FEINSTEIN: 

Q Other than what you have already testified to, 
did he give any other reason for getting out of the 


business? 


No, i doen't recall, 

MR, FEINSTEIN: No other questions. 

MR. EDELMAN: No further questions. 

JUDGE WEIL: Thank you, 

You may step down, ‘Ir. Jaume. 

(Witness excused.) 

JUDGE WEIL: Anything else? 

MR. EDELMAN: I have no further witnesses, your 
Iionor. 

JUDGE WEIL: “Ir. Feinstein, do you propose 
leave the originals of inese documents in evidence 
are you going to substitute? 

MR. FEINSTLIN: I can give you ny copies, Judse, 
which are the exact same things. 

JUDGE WEIL: Well, it doesn't matter. 

It's just that it has been my experience that 
generally speaking, partics that subpoena docunents like 
this, substitute copies of them and return the originals. 

I'm not asking you to do so, 


wk. PEINSTEL: I understand. 


JUDGE WEIL: But if that's what you propose to 


do, I want to make sure that you make sure that 
they're legible copies. 
MR. FEINSTLIN: Yes, 


MR. EDELMAN: You can submit copies off of a 


Bi2 


Xerox machine. 

MR. FEINSTEIN: We have copies, 

We'll give you our copies. 

MR. EDELMAN: Very well. 

JUDGE WEIL: Is there anything 
come before me? 

FEINSTEIN: No. 

MR. EDELMAN: No, 

MR. FEINSTEIN: Except, your Honor, I renew 
ay motion made at the end of counsel's case, 

JUDGE WEIL: I'll take that under advisement now. 

Joes anybody want to ¢ on the record or file 
briefs? 

MR. EDELMAN: Counsel for General Counsel may 
well file a brief. 

I'm not sure what we'll do at this point. 

gut I would like to argue briefly orally on the 
record, if I may. 

JUDGE HEIL: Very well, 

You may now. 

“Re EDELMAN: Your ilonor, counsel for the General 
Counsel takes the postion that essentially this is a 
case which concerns an individual who is in a competitive 
business, he's bidding against others in the same 


business for jobs and his very livelihood depends on 


being successful in these bids. 


for a number of reasons which I don't have to enumerate 
~ 

at this point. 

It's obvious also that in 2 business where some 


of the contractors are members of the union or are 


It's obvious that a person has more flexibility 
| 
| 
{ 
| 


if he does not have a contract with a labor organization 
| 


8 parties to a collective bargaining agreement with the 

9 union and others do not have a collective bargaining 

1 agreement with the union,that those who do not have a 

- collective bargaining agreement have an advantage over | 

é i" those that doe, 

y It's understandable from a business point of view | 

14 that -Ir. Prote would take the position when anproached 

a by the union that it is a competitive business and that 

16 : : : é : 
if you organize my competiters, then I will sien because | 

17 : : : : 

at that point. in time we will all be equal. 

8 | | 

} It's also understandable, your Ilonor, that Mr. 

” Prote would r t unionization of his employees unless | 

20 his competitors were organized. 

21 t < » 1 bf 

‘ It's obvious that Mr. Prote was aware of the 

22 union's organizational campaign as early as the fall of 
1973, and this is evedenced by ir. Blumberg's conversation 
with hin during that peitfod of time when he tried to 


4 


get him to sign a contract. 
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Mr, Prote was aware of the continued organizational 
cannad an by District Council 9 of his employees 
throughout the fall and into the winter of 1973 and 1974 
because he was informed about them by his supervisor. 

We take the position that Mr. Prote knew what was 
coming on January 18th and he was not surprised to see 
District Council 9 there, he knew it was going to come 
sooner or later because he was aware of the activities. 

And so when District Council 9 approached him 
on January 18th and asked him to join and told him that 
the employees had indicated a willingness to join, at 


this time iir, Prote, takine advantave of an offer made 
> c oO 


to him in July which he didnot accept as to this demand 
for recognition, said that I'm going to subcontract out 
the work, 1'11 co out of the painting business, rid 
myselz of employees, don’t have to worry about having 
employees, don't have to worry about having a union 
contract. 

In fact, three days -- I must point out that it 
was just three days after the demand for recognition 
wes made that the subcontracting agreement was executed, 
an agreement which had been offered as early as July 
of 1973 but was not accepted until three days after the 
demand for recognition by District Council 9. 


My. Prote was aware of the work that he had at 


the Newtown School, at the 165 school. 


He was, also, aware of the other jobs which 


were to begin in June. 

He was also aware that the Sarah Hale job was to 
begin sometime in January or February and that unless 
he could unload this job, he would have to use his 
employees to do it. 

If he was going to use his employees to do it, 
the union was going to be on his tail, 

As a matter of fact, on June 23rd they filed a 
netition and on January 25th he was certain that he 
better lay them off quickly so that there would be no 
employees and no election. 

We don't know what clr. Demetriades is going to 
do in connection with work that is to begin in June or 
July . 

That's problematical. 

I would say that it would be safe to assume, 
since he has not made any subcontracts out at the present 
time, that he will wait and see which way the wind blows, 
where the union is, how he can deal with it and then 
deal with it at that time in some self-serving manner. 

The evidence indicates that had he not subcon- 
tracted out the Sarah ilale School job, he would have 


had work available. 


It's a $10,000 job. 

The work was begun in February and the work is 
still not completed. It would have been his enuployees 
that would have done this work. 

We would submit that there would have been no need | 
to lay off the employees who were laid off. 

It's true they might have received work on the 
165 school and it's true they might have received work 
on the New town Iligh School, although we don't concede 
that that is necessarily the case, 

But we do assert that they would have undoubtably 
begun work on the Sarah J. ilale School, which work they 
were deprived of by the subcontract, which subcontract 
was entered into because of the demand for recognition, 


three days after the demand for recognition, the 


employees being laid off two days following a petition 


being filed. 

We would submit that the statements to Mr. 
Blunberg, the subcontract made when it was, the lay offs 
occurring when they did and the petition béinz filed 
when it was, is circumstantial evidence that establishes 
rather conclusively, I feel, that the lay off and. the 
subcontract were discriminatiorally motivated. 

It's clear that an employer can violate the 


act without engaging in a long and extensive campaign 
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harassment of the employees and interrogation and 
threats and speeches. 

As a matter of fact, from an employer's point 
of view who intends to violate the law, the better way 
to do it is probably just to do it and not to talk to 
the employees about it. 

We suggest that that is exactly what has been 
done here. Wwe suggest that the circunstantial evidence 
and the documents that we have in connection With the 
Sarah ilale contract establish. this and establish the 
violation. 

JUDGE WELL: Thank you, counselor. 

Did you want to answer or did you wnat to File 
a brief, or both? 

MR, FECNSTEILN: Well, let me talk a little 
while. 

JUDGE WEIL: Counsel always wants to answer. 

(Laughter.) 

MR. FEINSTEIN: Your Honor, this is as clear a 
cut case as I ever come across. 

The complaint is very clear in its allegations. 

The General Counsel has already omitted one 
paragraph because it was too weak to even argue ‘about. 


Paragraphs 19 and 11 clearly say that clr. 


Jemetriades threatened his employees. 


Counsel, by its own witnesses, failed to 


establish its case. 


Not one employee mentioned any threats. Every 


employee said that Mr. Demetriades never mentioned the 
union to then. 

In fact, Alfonso Castro, who is a supervisory 
employee of Prote, induced these people to join the 
union. 

Alfonso is still employed by Prote. Alfonso is 
a union member. 

It seems t0 me logical, your iicner, thet if 
was in a campaign against the union, he would have 
Clauped down on Alfonso and say: 

Hey, you better not tell these men to join the 
union, what are you doing here? 

We knew what was going on. ‘ir. Jemetriades knew 
the union was there. 

tie knew Alfonso was joining the union. ile knew 
Alfonso was the only one to talk to these men because 
he hired them, he was friends with them, he rooned with 
one of these men and he's the one that said that the 
union is a .90d thing, I think we ought to join it. 

You have not only our testimony but the documents 
themselves from the Board of Education showing, number 


one, that the work at 165 was 99 percent complete when 
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1 
we laid off the men -- we didn't lay off the men -- we 
2 
just had nothing for them to do at 16S. 
3 
At Newtown fiigh School, the work was 75, 30 
‘| 
Be percent complete. We only had a few areas to work on. 
5 . 
You don't do a job like that with eight men. 
6 
If we had eight men to do an entire high school 
7 ? 
when we reached the bottom and we just have some stair- 
8 ‘ : 
ways and an auditorium to do, you don't use eight men 
9 
anvnore. | 
10 | 
It's logical, The documents bear out the truth 
wipe | 
| Of OUr Statements. | 
12 | 
| Mr. Edelman's big argument here is the Sarah J. 
13 | ae 
Hale subcontract. 
M“ . | | | 
Even if we wanted to do it ourselves, it was a 
15 : | 
$19,000 contract, it would take maybe two men -- and 
16 | 
they're talkin: about elght men. 
17 
So, at most, we could have hired two men to do 
18 
a $10,000 contract. 
19 eee 
Number two, the intent to subcontract that work 
20 . - ~~ . . . 
out was in July ef 1973, that is, bebore. this dispute 
21 
even arose, before some of these employees were even 
22 : 
hired. 
23 : . 
You don't get a price from a subcontractor to 
24 ee ; : : 
submit in your bid unless you intend to subcontract 
2 


out your work. 
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I mean, it's obvious. When a subcontractor is 


getting up an estimoate to submit to a municipality, 


he calls up a subcontractor: Give me your price. 


He uses his price going in on a bid, and then 
later on when the work is ready you sign a subcontract. 

There is not one iota of evidence, nothing to 
support any of the allegations in this complaint. 

Mr. Edelman talks about we could assume that later 
on he's going to see which way the wind blows, he tried 
to defeat the union, he subcontracted out this work ji 
not to employ these eunloyees; but he can't explaii 
away the intent which is stated in the July 18th 
by Casual. 

This is a case where the union is seeking recogni- 
tion from a contractor, he refuses to recognize then, 
and they're harassing him. 

From your own witness, this last witness that 
they had, your ilonor, he testified that ‘ir. Demetriades 
intimated that he's getting out of the painting 
business because he's losing money. 

I think that's a perfectly legitimate reason to 
get out of the painting business, if this was the fact. 

We don't dispute any of the testimony from any 
of their witnesses. I submit that if every one of their 


witnesses was believed in total, their complaint is 


not established. 

Our defense that the work was comnlete -- and that’ 
why we laid off the men -- cannot only be believed 
because of our oral testimony but because of the documents 

I ask for a complete dismissal of this complaint 
as being completely void of any proof submitted at this 
hearing. 

Thank you, your ilonor. 

JUDGE WEIL: Thank you, counselor. 

Now, does anyone -- are the parties prepared to 
waive briefs? 

FEINSIEL: I'm prepared to waive brief if 

General Counsel is. 

If not, then I'll wish to have a chance to reply 
to his brief. 

JUDGE WEIL: You won't have a chance for reply 


brief. 


Simultaneous briefs may be filed if you want to. 


MR, EDELMAN: May we take a five-minute recess 
and I'll let you know if I can waive a brief? 

JUDGE WEIL: Yes. 

Off the record. 

(Discussion off the record.) 

JUDGE WEIL: Back on the record. 


All parties have waived briefs. 
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The hearing is closed. 


(Whereupon, the hearing was concluded at 1:10 p.m.) 
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